Building a Rule of Law Society

in Lebanon

Enhance Bases of Democratic
Governance and Rule of Law

Drafting Implementing Decrees for the
Following Laws:

Metrology System, Genetic Testing,
and Food Safety






Building a Rule of Law Society

in Lebanon
Enhance Bases of Democratic Governance
and Rule of Law
Drafting Implementing Decrees
for the Following Laws:
Metrology System, Genetic Testing
and Food Safety

Proceeding of Seminars and Workshops
organized by
Lebanese Foundation for Permanent Civil Peace
in cooperation with
Lebanese Parliament, Ministry of Economy and Trade
and Ministry of Public Health

Building Alliances for Local
Advancement Development and Investment
Capacity Building - BALADI CAP
USAID Funded Project

Direction
Antoine Messarra and Rabih Kays

Lebanese Foundation for Permanent Civil Peace

Beirut
Librairie Orientale
2018

3






Table

1
Metrology System in Lebanon

Antoine Baroud
1. Metrology: A Brief Overview of Its Impact and Benefits, 11

Imad Hage Chehade
2. Metrology Lab in Lebanon and Metrology in Industry, 19

Marie Abboud Mehanna
3. Importance of Metrology in Scientific Research, 29

2

Genetic Testing
Scientific Problems and Legal and Ethical Conditions

Michel Daher
4. Genetic Testing and Role of the Lebanese National Consultative
Committee on Ethics, 35

Pierre Zalloua
5. Genetic Testing and Human Health in Lebanon, 41

Rasha Hamra Ambriss
6. Current Role of Ministry of Health in Regulating Genetic
Research, 49

Rena Kyriacou Imad
7. Implications of Genetic Testing on Health Management, 55



3
Food Safety in Lebanon:
Needs, Governance and Enforcement

Hussein Hassan
8. Transparency in the Modern Food Safety Law and its Role
in Promoting Governance and enforcement, 65

Hussein Dib
9. Modern Food Safety Law: From Principles to Governance
and Enforcement”, 69

Rita Yaacoub
10. Risk Analysis Principle: Assessment, Management
and Communication, 79

4
Synthesis

Antoine Messarra

1. La métrologie juridique : Politique publique et culture
Synthése du séminaire au Ministere de [’Economie
et du Commerce, 29/11/2017, 93

Legal Metrology: Public Policy and Culture
Summary of the Seminar held at the Ministry of Economy and
Commerce, Nov. 29, 2017, 99
2. Mise en application de la loi sur les examens génétiques
humains. Problématique scientifique et conditions éthiques et
juridiques.
Synthése du séminaire au Ministere de la Santé, 6/2/2018, 105

Implementation of the Law on Genetic Testing: Scientific
Problems and Legal and Ethical Conditions
Summary of the Workshop Held at the Ministry of Public
Health, February 6, 2018, 111

6



3. La sécurité alimentaire aujourd’hui au Liban : Problématique,
obstacles et normes d’application,
Synthése du séminaire au Grand Sérail, 27/3/2018, 115

4. Le syndrome libanais de manque de sérieux, 123

5
Challenges, Achievements, and Lessons Learned

Rabih Kays

5. Report on Challenges, Achievement, and Lessons Learned, 129



Building a Rule of Law Society: to Enhance Bases of
Democratic Governance and Rule of Law

LFPCP elaborated a project titled: “Building a rule of law society: Enhance
bases of Democratic Governance and Rule of Law” to support the Ministry of Economy
and Trade and Ministry of Health through series of inter-related activities.

The main objective of this project is to assist and positively advocate the targeted
Lebanese ministries to issue the implementing decrees of the laws that have been
previously adopted by the Parliament. Thus, by improving the efficiency of the law
making process in Lebanon, this project, is promoting good governance.

The project will address 3 adopted laws for which implementing decrees are
needed:

1. The law on the Mechanism to Protect Confidentiality of Citizens’ DNA
Information,

2. The food safety law,

3.The Law of Measurement and Scaling System in Lebanon (Metrology).

The project activities are mainly the following:

1. Drafting of the implementing decrees:

The project supported the ministry of health and ministry of economy by the
technical and legal expertise to draft the implementing decrees for the three selected laws.

- The law of Protection of Confidential DNA Information for Lebanese Citizens:
to elaborate on the mechanisms and institutional frameworks and processes to protect
confidential information pertaining to Lebanese citizens” DNA from private or public
intrusion.

- Food safety law: to cover food-processing, packaging, distribution, storing and
cooling until food is handed over to the consumer.

- The Law of Measurements and Scaling System in Lebanon (Metrology): to
provide scientific bases for measurement and scaling in Lebanon.

2. National discussion groups:

LFPCP organized 3 national discussions groups / workshops. Each workshop
discussed one of the targeted laws to raise awareness and advocate for good governance
and the rule of law to policy-makers.

3. Awareness raising campaign: LFPCP produced three short video spots in
order to raise public awareness on the topics tackled by the project. These video spots
have been broadcasted on social media as well as national TV stations.

In addition to other related and complementary activities.

Project duration: One year Project.

The project is within the framework of USAID-funded project “Building
Alliance for Local Advancement Development and Investment-Capacity Building
(BALADI CAP)”.




1
Metrology System in Lebanon







Metrology

A Brief Overview of Its Impact and Benefits
Antoine Baroud

Association of Lebanese Industrialists

1
Definition of Metrology

Metrology is the study of measurement, its implementation in our
society, and the continuous monitoring of its effectiveness through
scientific and legal means. It is a basic requirement in any field of science
and technology, most importantly, in engineering and manufacturing.

Metrology constitutes a fundamental part of our everyday life. It
has a direct impact on our economy, our health, and our society. There are
three basic activities for metrology:

» Defining internationally recognized units of measurements (SI
Units)

» Realization of the units” measurements in practice.

» Establishing traceability, linking measurements made in practice to
referenced standards.

2
The Subfields of Metrology

There are three subfields of metrology as detailed below:

A. Scientific or Fundamental  Metrology: The Scientific or
Fundamental Metrology deals with the establishment of quantity systems, unit
systems, units of measurement, the development of new measurement methods,
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12 Antoine Baroud

realization of measurement standards and the traceability from these standards to
users in society.

B. Applied or Industrial Metrology: The Applied or Industrial
Metrology deals with the application of measurement science to
manufacturing processes and their use in the society. It ensures the
suitability of measurement instruments, their calibration and quality
control of products, and the traceability of the calibrating devices to ensure
confidence in the measurements.

C. Legal Metrology: The Legal Metrology establishes necessary
rules and regulations on qualities and control of measuring instruments and
their use. It deals with the activities which result from statutory
requirements. It is concerned with legal requirements of measurement
processes, units of measurement, measuring instruments and methods of
measurement.

3
Metrology Scinetific and Legal Structure

A scientific and legal structure has been designed to standardize the
expression of measured quantities, and to assure measurement consistency
throughout the world by the International Bureau of Weights and Measures
(BIPM).

This organization of metrology is best illustrated by the pyramid
structure where, on the head of the pyramid, is the International Bureau of
Weights and Measures (BIPM). The functions within the organization can
be summarized as follow:

- The International Bureau of Weights and Measures (BIPM)
provide theoretical definition of base and derived quantities.

- The National Measurement Institute (NMI), based in each
country, will apply BIPM’s theoretical definitions to establish tangible
reference values for measured quantities.
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- The Reference Metrology Laboratories assure the transfer of
reference values from National Measurement Institute to standards used by
Working Metrology Laboratories.

- The Working Metrology Laboratories Calibrate a wide variety of
calibration instruments used in General Calibration.

- The General Calibration provides shop, field and production
calibration of process instruments.

- The process measurements ensure the day to day measurement
and control of process variables throughout science and industry.

INTERNATIONAL BUREAU
Provides theoretical definition of base OF WEIGHT AND MEASURES (BlPM)
and derived quantities

NATIONAL MEASUREMENT INSTITUTE (NMI)
Apply BIPM’s theoretical definitions

to establish tangible reference REFERENCE METROLOGY LABORATORIES
values for measured quantities

Assure the transfer of reference ’
values from NMIs to standards used WORKING METROLOGY

by Working Metrology Laboratories. LABORATORIES

Calibrate a wide variety of
calibration instruments used
in General Calibration,

Shop, field and
production calibration
pf process instrume

PROCESS
MEASUREMENTS

Day to day measurement
and control of process
variables throughout science
and industry.




14 Antoine Baroud

4
Important Uses of Metrology

Metrology operates transparently in all facets of our day-to-day
dealings. In a world with many geopolitical conflicts, metrology works as
a diplomat solving our daily problems of living.

Some common uses are listed below:

- Ensure safety and effectiveness of healthcare diagnostic and
treatment.

- Properly measuring material composition.

- Ensure the safe operation of vehicles and machinery.

- Ensure proper food supply and hygiene.

- Ensure consistency of time standards

- Ensure fairness between buyers and sellers.

- Ensure the structural fitness of bridges and buildings.

- Evaluate newly developed products and processes.

- Obtain precise and accurate data in scientific research.

5
A World Without Metrology

Without metrology, we may have continued to define
measurements by the desires of kings, dictators, and different government
and trade association bodies without any coordination. Imagine the
resulting chaos from the absence of metrology in today’s global
environment!

Metrology has become a necessity for trade, for technical
cooperation and for scientific comparison or even simple exchange of
information.

More widely, metrology plays today a central role in the scientific
discovery and innovation, in the industrial manufacturing and international
trade, in improving our quality of life, and in protecting the global
environment.
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6
Metrology and The Industry

The various activities of metrology take place in the diverse aspects
of our daily commercial, economic, industrial, and environmental and
health life. This is through the use of various measuring instruments and
tools in these fields which impacts crucial decisions in our lives.

Industrialists must be highly effective in properly applying
metrology in their industry to succeed. Without metrology, no production,
no quality control, no sales and no export of products are possible.

The industry growth is not conceivable without the implementation
of measurement systems. Hence metrology must be efficiently applied in
all the phases of production, quality control and sales. The Industry can
only stand to benefit from the effective implementation of metrology in the
country.

7
Benefits of Metrology to the Economy

The lack of implementation of metrology in a society can only lead
to chaos and disorder, therefore to the downfall of economy.

Economy can only stand to benefit from applying metrology into
any society. The more effective the application of metrology is in a given
society, the more the society is organized, peaceful, and hence its economy
stable, organized and can grow.

All developed nations have a perfectly operational and reliable
metrology system in place, which they depend on it, to make decisions and
agreements.

Some benefits of metrology implementation on economy can be
summarized below:
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Reduce disputation, uncertainty costs and inefficiency between
traders and clients.

With metrology, we know the most accurate measures which we
can rely on every day to make decisions and agreements.

Examples:

- Petroleum sales to service stations and motorists.

- Billing of phone calls.

- Sale of grain and rice by farmers based on moisture
measurements.

- Sale of alcohol where stamped glasses are not used.

- Utility measurements i.e. electricity, water

Consumer Protection: The increased consistency of goods packed
by measure, when adequately controlled, has significantly reduced
disputation as well as fraud. This increase the efficiency of the marketplace

Leveling the playing field for commerce: Metrological control
ensures fair trading by eliminating the use of short measure that are not fit-
to-purpose and would not meet internationally recognized standards.

Control of Fraud: The control of fraud in the marketplace by state
inspection can provide effective fraud control. Control and continuous
calibration of measuring instruments can also highly reduce unintentional
fraud.

Full collection of government taxes based on measurement:
Many taxes collected are based on consumption and proper measurements
like Gaz / Oil / Alcohol, Tobacco...
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7
Benefits of Metrology to the Society

Support of Civil Society: Metrology reduces disputation over
trade transaction and government regulation, and, in turn, provides
essential social capital and support a civil society.

Technological Education: The systematic structure of the
measurement system provides an important but largely overlooked
educational tool for both the industry and the community. The
effectiveness of this education is largely demonstrated by shoppers
properly comparing products, hence, detecting fraud in the market place.

Reduction of fatalities and injuries from accidents: The
implementation of legal metrology in health and safety applications can
significantly reduce accidents by influencing the behavior of people,
providing early warning signals, and offer effective enforcement of safety
requirements. The economic impact of such reduction in fatalities can be
very high.

Improvement in the natural environment: The legal metrology
has a wide range of applications in the monitoring and control of the natural
environment. Instruments measuring organic and metal pollutants,
pesticides, toxic substances and automobile emissions greatly help our
natural environment and drastically impact our health.

Metrology has a wide-ranging impact on the diverse sectors,
including economics, energy, the environment, health, manufacturing,
industry, and consumer confidence. It is inevitable that the effective
metrology application in a society is extremely essential for the deep social
and economic development of that society.






Metrology Lab in Lebanon & Metrology in Industry
Imad Hage Chehade

Industrial Research Institute

Technology & Development Director

A- Metrology in Lebanon

The Weights and Measures department of the Ministry of Economy
and Trade oversees legal metrology.

Calibration laboratories oversee industrial metrology, offer services
to the industry and to the economy in the field of metrology (e.g.
Calibration, training, consultancy...).

Activities related to scientific metrology, are performed by various
public and private institutions such as universities, private
companies and laboratories.

As per metrology law N°158, a National Metrology Council
(Government authority) oversees the national metrology policy and
coordination.

A Lebanese council for accreditation COLIBAC was established in
2004 for accrediting calibration and testing laboratory.

>
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*Calibration Laboratories in Lebanon

Calibration

Laboratory Technical subject Accredited activity
. e Mass / e Mass /
e Industrial Balance Balance
Resgarch Dimension /
Institute Temperature
Electrical /
Pressure Force
e Electrical e Electrical
* Matelec
- e Temperature /
e University Humidity
Sct. Joseph Viscosity /
Photometry
® Lebanese * lonizing
Atomic radiation
Energy

Commission
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B- Accreditation ISO 17025
*IRI scope of accreditation

Best .
Accreditat

ion body

Measurand measurement | Standard
capability

Calibration of

conventional 1 me t0 20 k OIML class OIML R111

masses class & & E2 EA-4/02

E2 and lower
ANAB -
USA

(3-16) mg;

Calibrationof 1mgto5g ;1??)5_6]5; EURAMET

weighing 5 gto40kg ((;lass E2) Cg-18

instruments 40 kg to 200 kg 210 m EA-4/02

(class M1)



22 Imad Hage Chehade

CERTIFICATE OF ACCREDITATION

ANSI-AS(Q) National Accreditation Board
500 Montgomery Street, Suite 623, Alexandna, VA 22314, 877-344-3044

This is to certify that
Industrial Research Institute

Lebanese University Campus, IRI Building, Hadath (Baabda)
Beirut, Lebanon 11-2806

has been asseszed by ANAB
and mests the requrements of mternationz] standard

ISO/IEC 17025:2005
whle demonstrating techmcal competence m the fields of
CALIBRATION AND TESTING

Refor to the accompanying Scope of Accreditation for information regarding the types of
calibrations and'or tests to which this acoreditation apphes.

ACT-1598
Certificate Number

AMALR Apraval

Cortificats Valid: 0273201 7-111032018
Verson Ko M3 Iswmod: 00252017

adae

Ths sbomtory is acomdited in accondamns with the recognived Iomationsl Standerd IROTEC 170252007,
This acceditaten depyestrares fecknical for 2 defined wcope and the operation of a aboratory
quality parovsoment sywiem (redr o joint ICHTAC-AF Corsmmviqud dated Aprl 20LT)
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Matelec scope of accreditation

Measurand Range Accreditation body

DC Voltage 0V to 1020 V
DC Current 0mA to 30 A
Resistance 0Q1to1GQ IS-I;Sliznmic Accreditation
AC Voltage 0Vto 1020V
AC Current 0mA to 30 A

C- IRI Metrology facilities
* Quality management system has been implemented according to
ISO 17025
» 5 staff members are available with mechanical engineering,
master’s in physics qualifications
» Calibration activities cover the following quantities:
» Mass
v’ Mass calibration (Mass standards and mass
comparators)
v Balance
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v Non-automated weighing instruments (up to 200
kg)
v" Force and pressure (Load cells, compression and
tensile machine and pressure gauges)
v Volume and density
» Dimension
v" Gauge blocks, micrometres and callipers
» Temperature
v Temperature measurement by contact
(Thermocouples..)
v Non-contact temperature measurement
v Humidity (Hygrometers)
» Electricity
v DC electricity
v AC electricity

D- IRI Metrology Activities

*  Most important customers are industries, research institutes,
universities, hospitals...

* Most metrological services requested by customers are: mass and
related quantities, electricity, length, temperature measurement
and acoustic

+ Calibrations activities carried out during 2016

Mass: 581

Balance: 356

Electricity: 28

Dimension: 30

Temperature: 349

Others: 49

» Customer traceability is obtained through our reference laboratory
or a secondary calibration laboratory; services are obtained from
outside the country if not available

AN N NN
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E- Inter-laboratory comparison

Number
Field of Pilot of non-

Description

calibration laboratory conform

results

Masses

PTB 11-2007 100mg, 100g & 0
lkg

ZMK — Masses

Germany AU 100mg & 200g L
Masses

10mg, 100 mg, 1g,
10g, 100g, 1kg &
10kg

LNE - Paris 01 - 2015

F- Main Challenges

» Extension of the accreditation scope

» Private sector awareness (website, trainings)
For additional Information: www.iri.org.lb

G- Metrology in Industries

1- Metrological management:
Good management of measuring instruments in a company requires
taking into account:

e Need analysis and choice of equipment
Reception, commissioning and follow-up of the means
Calibration, verification
Connection to national (or international) standards
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Managing your metrological fleet means associating with each instrument

a specific documentation.

Related documentation

Datasheet: It is the identity card of the instrument, it specifies its location,

its technical specification, the conditions of storage and special uses.

Instruction for use: This document specifies the authorized personnel, the

standards of use or standard of test as well as the precaution of use

(instructions of use, location, configuration, ...). It indicates the mode of

use (manual, interfaced, ...) and the maintenance constraints (cleaning

before use, ...).

Life sheet: It contains the periodicity of the internal and external checks,

the maintenance operations carried out, the possible observations and the

anomaly sheets.

Verification procedure: This document specifies the authorized

personnel, the periodicity of verification, the conditions of measurement,

the preliminary operations, the verification protocols and the recordings.
2- Reference Standard:

In addition to the standard documents (data sheet, instructions for
use, life sheet), it has a calibration certificate issued by an
accredited calibration body, or traceable to an international
reference.
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3- Metrology function:

Within the company, it manages the equipment park and ensures its
conformity.

Setting up a metrology function within a company is first of all
answering the following questions:

What are the objectives?
Why embark on such an adventure? What is the benefit?
Can we subcontract the metrology function?

The main missions are:

e To control the aptitude for use of all the means of
measurement present and used in the company

e Provide assurance of control of employability (documentary
traceability)

e Make sure that this equipment corresponds to its needs
(quantity of devices and technical level ...)

o Ensure the effective connection of measuring instruments to
national or international standards

e Manage the means of measurement (all actions to be taken
to build and maintain the fleet).

The metrology function within the company ensures:

Reliability of the results (publications, test ...)

Competence and motivation of staff (know-how, internal and
external training ...)

Economy (purchases, calibration, time ...)

Competitiveness

Credibility

Homogeneity, provision, pooling of the equipment park
Reactivity (setting up a quality system faster ...)






Importance of Metrology in Scientific Research
Marie Abboud Mehanna
Professor at Saint Joseph University

As with many fragments of the pre-Socratic philosophers, the
phrase “Man is the measure of all things: of the things that are, that they
are, of the things that are not, that they are not” has been passed down
through the ages, without any context, and consequently, its meaning is
open to interpretation. By this, Protagoras (Greek Sophist 485-411 BC)
meant that each individual is the measure of how things are perceived by
that individual. Therefore, things are, or are not, true according to how the
individual perceives them. The use of the word yprjpata (chrémata for
“things used”) instead of the general word 6vta (onta for “entities™)
implies, however, that Protagoras was referring to things that are in some
way related to humans, such as properties, social entities, ideas, feelings,
judgments, which originate in the human mind. In other words, the quote
“Man is the measure of all things” can be interpreted as a sort of relativism;
Protagoras was not suggesting that humans must be the measure of the
motion of the stars, the growing of plants, the activity of radioactive
substance or the speed of the relative motion of two tectonic plates.
Measurements are an important part of our daily lives that we often take
them for granted and possibly don’t even notice them. We monitor the
speed at which we drive to ensure we travel safely, we undergo medical
checks to make sure we remain healthy, we use time to be punctual for
appointments, and satellite positioning systems to pinpoint our location, we
consume electricity, gas and water which is billed based on measurements,
and so on.

Very often, small errors in either direction average out over a large
number of measurements. But biased errors can create considerable
financial prejudice! Hence, legislation on measurements and measuring
instruments is required in all cases, as well as when there is a need to protect
both the buyer and the seller in a commercial transaction, or where

29
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measurements are used to apply a sanction. For instance, inaccurate
measurements of oil at each of the many transaction points from the oil
well to the end consumer can have serious economic consequences.
Another example of the importance of measurement for health issues is the
evaluation of radiation dose in radiotherapy since incorrect radiation doses
in cancer treatment can have a critical effect on the patient’s health. All
countries should provide such protection by including metrology in their
legislation as part of the activities of legal metrology.

Scientific metrology in the field of national measurement standards
is also of crucial importance for a country. It is the prerequisite for both the
development of other branches of metrology as well as new technologies,
and for the development of the society as a whole.

In fact, the basic tasks of a national metrology unit to which this
field is entrusted throughout the world are: first, making and preserving in
good conditions the national measurement standards and second,
conducting the necessary research and development tasks related to special
measuring needs of individual sectors. The results of this work is assurance
of measurement traceability to the SI and knowledge transfer or expert
assistance in performing the most sophisticated or important measurements
for a wide range of users.

Performing a measurement means comparing an unknown physical
or chemical quantity with a quantity of the same type taken as reference
using an instrument. A measurement necessarily involves a reference frame
and therefore units. In the not so distant past, there were numerous units,
which had little in common with each other. This is historically the raison
d’étre of the SI. The first coherent system of units only appeared with the
French revolution: the metric system. This system was internationally
ratified by the Metre Convention on 20 May 1875, a diplomatic treaty
which set up the Bureau International des Poids et Mesures (BIPM). In
1960, during the 11" Conférence Générale des Poids et Mesures (CGPM),
the International System of Units, the SI, was developed. SI now includes
two classes of units:

(1) the seven base units: the meter for measurement of length, the
kilogram for mass, the second for time, the Ampere for electric current, the
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Kelvin for temperature, the Candela for luminous intensity, and the mole
for amount of substance.
i) the derived units, complementary to the base units. They may

have special names (e.g. Hertz, Pascal, Becquerel, etc.) but can always be
expressed in terms of the base units.

All these units are linked together to form a consistent and a
coherent system used throughout the world for trade, industry, science,
health, and safety.

However, one must not believe that once set up, this system is
fixed! Continuous progress made in science and technology, the new
requirements from society, the needs in terms of increased accuracy lead
all national metrology institutes to continuously improve the practical
realization of all SI units.

Measurement increases knowledge. In fundamental and applied
scientific research, metrology is present at every step. It is used at all stages
of the research procedure: first, to design the conditions for observation of
a phenomenon, second, to build and to qualify the instruments required for
its observation, and third, to determine whether the results obtained are
significant or not. Bearing in mind that metrology is the conscience of the
measurement process, an honest scientist will succeed in his mission thanks
to:

1. Traceability of calibrations is essential.

2. Participation to training actions.

3. Inter-laboratories comparisons that ensure the international
equivalence of the national, primary, secondary standards, of the
measuring scales, as well as the reference methods and materials of
the National Metrology Institutes.

4. Proficiency tests, since a sound system of competent
measurements, underpinned by standards and accreditation, is an
essential component of the infrastructure of any modern society.
Proficiency test can be used to verify compliance with standards,
for ongoing monitoring of laboratory performance, for
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demonstration of competence, and for evaluating the performance
of measurement procedures. Furthermore, it can be used as a tool
for education and self-improvement.

Accurate measurement enables industries to be innovating and
competitive at all levels. Hence and prior to any technological application,
activities in the field of fundamental metrology are important to remain
attentive to the ongoing changes in the fields of industrial processes and
applications, especially health and environment related applications. These
activities cover the creation, maintenance, improvement and transfer of
metrological references, as well as the development of novel measurements
procedures and measuring instruments.
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Genetic Testing and Role of the Lebanese National
Consultative Committee on Ethics

Michel Daher

MD, FACS FEBS'*

This presentation aims at providing general information on genetic tests,
including their nature and the potential implications of their results. It presents the
different type of test available, their applications in the medical field and the
extent and limit of the significance of the information resulting from these tests.
The role of the Lebanese National Consultative Committee on Ethics/ Comite
Consultative National Libanais d’Ethique (CCNLE) is reported.

1
What is Genetics?

Recent advances in knowledge of the human genome have led to a much
greater understanding of the role of genes in all body processes and in human
illness and health. Similarly, recent technological advances have provided the
tools that allow genetic testing for a number of disorders. Indeed, the capabilities
to test and identify various disease-related genes in individuals have developed so
rapidly that a number of new ethical issues have arisen.

Genetics is the study of heredity and of the mechanisms by which genetic
factors are transmitted from one generation to the next. Dysfunctional genes, or
gene mutations, can cause illness, and can be passed from parents to children. In
addition, some people have a genetic, or inherited, predisposition to certain
diseases, such as cancer, diabetes, cardiovascular disease, and mental disorders.
Information about a patient’s inherited risk of disease has important ethical and
legal implications in clinical practice. Because genetic information is by nature
highly personal yet familial, issues of confidentiality arise. Counseling and
informed consent before testing are important in view of the social and

* Professor of Surgery, University of Balamand, director, Medical Ethics Teaching
Program, UOB, Secretary General, National Bioethics Committee, Vice-Chair, National
Committee for Palliative Care, Saint George Hospital - UMC, Beirut-Lebanon.
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psychological risks that accompany testing, the complexity of information
surrounding testing, and the fact that effective interventions are often not
available. Follow-up counseling is also important to help patients integrate test
results into their lives and the lives of their relatives. Genetic counseling should
be provided by practitioners who have up-to-date knowledge of the genetics of
and the tests available for specific diseases, are aware of the social and
psychological risks associated with testing, and are able to provide appropriate
clinical follow-up.

Scientific advances are enabling us to explore the human genome and
glean information from it. Any laboratory test conducted with a view to obtaining
information on specific aspects of the genetic status of an individual is a genetic
test.

2
Facts about Genomics

The sequencing of the human genome has been recently completed.
Genomics has revolutionized the medical sciences, introducing new possibilities
for diagnosis, prevention, treatment and management of both communicable and
noncommunicable diseases. 7 million children around the world are born annually
with severe genetic disorders or birth defects. 90% of infants born with genetic
disorders are found in developing countries, contributing significantly to global
child mortality.

3
UNESCO and Bioethics

The adoption of three major normative instruments: - The Universal
Declaration on Bioethics and Human Rights in 2005, - The International
Declaration on Human Genetic Data in 2003, and — The Universal Declaration on
the Human Genome and Human Rights in 1997.

The International Declaration on Human Genetic Data (2003) aims to
ensure the respect of human dignity and protection of human rights and
fundamental freedoms in the collection, processing, use and storage of human
genetic data, human proteomic data and of the biological samples from which they
are derived, referred to hereinafter as “biological samples”, in keeping with the
requirements of equality, justice and solidarity, while giving due consideration to
freedom of thought and expression, including freedom of research; Any
collection, processing, use and storage of human genetic data, human proteomic
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data and biological samples shall be consistent with the international law of
human rights.

Article 3 refers to Person’s identity: Each individual has a characteristic

genetic make-up. Nevertheless, a person’s identity should not be reduced to
genetic characteristics, since it involves complex educational, environmental and
personal factors and emotional, social, spiritual and cultural bonds with others and
implies a dimension of freedom.

Article 4 refers to the Special status of genetic data because:

they can be predictive of genetic predispositions concerning
individuals;

they may have a significant impact on the family, including
offspring, extending over generations, and in some instances on the
whole group to which the person concerned belongs;

they may contain information the significance of which is not
necessarily known at the time of the collection of the biological
samples;

they may have cultural significance for persons or groups.

Due consideration should be given to the sensitivity of human
genetic data and an appropriate level of protection for these data
and biological samples should be established.

Article 5 refers to Purposes:

Human genetic data and human proteomic data may be collected,
processed, used and stored only for the purposes of:

diagnosis and health care, including screening and predictive
testing;

medical and other scientific research, including epidemiological,
especially population-based genetic studies, as well as
anthropological or archaeological studies, collectively referred to
hereinafter as “medical and scientific research”;

forensic medicine and civil, criminal and other legal proceedings,
taking into account the provisions of Article 1(c);

or any other purpose consistent with the Universal Declaration on
the Human Genome and Human Rights and the international law of
human rights.
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4
The Lebanese National Consultative Committee on Ethics
(CCNLE, LNCCE) and its Role

The Lebanese National Consultative Committee on Ethics (CCNLE,
LNCCE) was created by the Prime Minister in 2001, decree No: 63/2001 (15, 5,
2001), recognized of Public Utility. The role and objectives were defined as an
Advisory Board for Bioethics Issues: Legislation, Recommendations, Promotion,
and Education.

The committee aspires to become a leading independent institution,
recognized by the Lebanese society as a national and international reference in the
field of life sciences and health ethics, working for the promotion and
development of such a culture. Its mission is to conduct studies and provide
advice, suggestions and recommendations on ethical issues related to individuals
or groups and raised by research and applications in the field of life sciences and
health.

The (CCNLE, LNCCE) is pluralistic, multidisciplinary, and has 23
members, all are volunteers, and representing all communities. The Work within
the LNCCE is carried out by three bodies:

e The Plenary Committee: It is a deliberative body that meets
monthly to discuss and debate opinions, guidelines, draft laws, and

other projects underway.

¢ The Executive Committee: Includes the President, Vice President

and Secretary General, whose role is to ensure the proper

functioning of LNCCE work and implement the decisions,

guidelines, draft laws, revised or submitted by the Plenary
committee.

*  The sub-committees or working groups: Each problematic issue is
first studied by a working group

What have been done so far:

e Legislation:

— Law No 625- 14 octobre 2003- Genetic Tests/ Tests
Genetiques

— Law No 574- 12 Octobre 2004 — Patients Rights and
Informed Consent/ Droits des Patients et Consentement
Eclaire.

— Decree: Creation of Medical Ethics Committee in the
Hospitals/ Control of Medical Research
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Recommendations:

— General Recommendations on « Clinical Trials »/ Essais
Cliniques »

Decree (MPH) No : 32- 9 March 2002.

— Recommendations on « Medical Futility »/
« Acharnement Thérapeutique ».

Decree (MPH) No : 100- 23 Octobre 2002.

— Amendement of the Law 109 — 16 Sept 1983, concerning
« Organ Donation and Organ Transplantation »/ « Dons et
Transplantation d’Organes »

Ongoing Projects:

— Law on « Assisted Reproduction Technology » /« La
Procréation Médicalement Assistée et La Recherche sur
I’Embryon ». Under review by the Parliament,

— Law on « Rights of the Psychiatric Patients »/ « Droits des
Patients Psychiatriques ». Under review by the Parliament,

Publications:

— Annual Report since 2001 — 2002,

— Report on « Bioethics in the Arab World / Rapport sur la
Bioéthique dans le Monde Arabe by Prof. F. Boustany,
Transmitted to UNESCO as a document.

— Website: www.ccnle.org.lb

— Special Issue on Palliative Care in Lebanon in the LMJ,

— Special Issue on Bioethics and Ethics in Lebanon,

— “Ethique et Societe” par Fouad Boustany,

Education:

— Collaboration with different scientific societies or NGO’s
for joint educational Symposia, Panels, Workshops, and
Publications...

— Ethics Teacher Training Course in Beirut, Lebanon from
8-11 June 2015

— LNCCE attends the 10th NECs Global Summit and the
12th World Congress of Bioethics Jun 2014 in Mexico,
and the 12" GSNECS in Berlin in 2016

— International Congress on Medical Ethics, May 21-23,
2015, Beirut, Lebanon
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e Local and Int’l Relations:

— Collaboration with different scientific societies or NGO’s
for joint educational Symposia, Panels, Workshops, and
Publications...

- LOP

— French CCNE

— Unesco- IBC, WHO, ALESCO

® Participation in International Summits:
e LNCCE attends the 9™ Global Summit of National Ethics
Committees in 2012 in Tunis
e LNCCE attends the 10" Global Summit of NECs and the
12th World Congress of
Bioethics in June 2014 in Mexico City
e LNCCE attends the 11" Global Summit NECs in March 2016
in Berlin
e LNCCE attends the 12" Global Summit of NECs in March
2018 in Dakar- Senegal
*hNk
- The CCNLE is well implemented in Lebanon. Political
instability delayed the approval of already elaborated legislation, and
recommendations.
- It contributes to the implementation of the International
Declaration on Human Genetic Data (2003), and the dissemination
of the principles set out therein.
- Its role is to educate and monitor the application of the Law#
625 concerning the regulation of Genetic Testing.



Genetic Testing and Human Health in Lebanon
Pierre Zalloua
Professor at Lebanese American University

Recent Advances in Medical Genetic Testing
- Karyotyping
- Mutation detection (targeted)
- SNPs, deletions, insertions, repeats etc..
- Deletions/duplications
- Whole Genome or exome sequencing
- Predictive testing
Types of tests: Testing Vs. Screening
— Newborn screening
— Diagnostic testing
— Carrier screening
— Pharmacogenomics testing
— Prenatal testing
— Pre-implantation diagnosis
— Predictive testing
— Forensic testing
Diagnostic Testing
- Diagnostic testing is used to confirm diagnosis of genetic
defect
- Confirming a diagnosis may alter medical management for
the individual
- May have reproductive or psychosocial implications for
other family members

Carrier Screening: usually recessive
- For individuals at high risk for a genetic condition, based on
family history
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- Example: Thalassemia
- Couple is tested for mutations in the beta globin gene
- Genetic counseling should accompany carrier testing because of
the potential for personal and social concerns
Dominance: Predictive Testing

Monogenic:

Presymptomatic - development of disease is certain when the mutation is
present (HD)

Predispositional - development of disease is possible when the mutation
is present (breast cancer)

Multifactorial:
Lifetime risk- predisposition to diabetes, heart disease etc..
Considerations:
*  Medically indicated if early diagnosis beneficial
*  Can influence life-planning decisions
*  Can have psychological ramifications - require patient
assessment & counseling
Pharmacogenomics
may guide care
- Predicting a response to drugs based on an individuals genetic
makeup
Pharmacogenomics
The example of Clopidogrel:
* An antiplatelet drug used as blood thinner
* The liver’s cytochrome P450 (CYP) converts it to its active
metabolite:
— CYP2C19* 2,*3, *4, *5, *6, *7, and *8
* There are subgroups of patients (2-14%) who are poor
metabolizers of clopidogrel
* Do not get the drug’s full benefit and have a higher risk for
cardiac, cerebrovascular, and peripheral arterial events
* The FDA developed the below guideline regarding clopidogrel:
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FDA Drug Safety Communication: Reduced effectiveness of Plavix

(clopidogrel) in patients who are poor metabolizers of the drug
(March 2010)

Individualized Therapy
- Identification of responders early can have a dramatic effect of
treatment success
- Treatment of non-responders puts these individuals at unnecessary
risk of adverse events
- Personalized therapy allows the identification of responders

Public Health Genomics (CDC)

Evidence-based Classification of Genomic Tests and Family Health
History. The CDC has developed a three tier classification for all genetic
and genomic testing:

Tier 1 Tests
- Implementation in practice is supported by a base of synthesized
evidence,
— BRCA-associated hereditary breast and ovarian cancer,
Tier 2 Tests
- May provide information for informed decision making based on
existing evidence; however, synthesized evidence is insufficient to
support routine implementation in practice,
— Family health history in primary care,
Tier 3 Tests
- Not ready for routine implementation in practice based on
synthesized evidence culminating in recommendations against
use, OR no relevant synthesized evidence identified,
— Direct-to-consumer personal genomic tests,

Genetic Testing Registry
There are 53761 tests, 11020 conditions, 16421 genes, and 507 labs in
the US alone



44  Pierre Zalloua

These tests are for:
Rare Cardiac Variants
- MYBPC3 Arg326GIn- originally associated with late onset
hypertrophic cardiomyopathy
- Later found in multiple controls
- Conclusion: probably benign
- TMEM42 Met41Val- in 1 of 150 probands with ARVD/C
- Test other family members to help assess relevance?
- DSP Argl838His- entirely new variant

Unexpected Findings
- 3 variants in 2 genes associated with hemochromatosis
- No family history
- No current clinical evidence of disease in patient
- How should management be changed? Serum ferritin
monitoring?
- Gene variant implicated in parathyroid pathology
- Osteoarthritis in family and knee pain in patient related to
this?

ACMG recommendations for reporting Incidental findings
- Constitutional mutations found in 56 genes should be reported by
the laboratory to the ordering clinician, regardless of the
indication for which the clinical sequencing was ordered”
- “It is the responsibility of the ordering clinician/team to provide
comprehensive pre- and posttest counseling to the patient”

The Process: Genetic Testing must follow specific steps
- Pre-test counseling
- Informed consent
- Testing and analysis
- Test results counseling
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Multidisciplinary Teams Needed
- Modern medical technology and practice requires a
multidisciplinary approach to medical practice.
- Qreater interaction needed between Clinicians/Pathologists,
Genetic Counselors and Medical Geneticists
Medical Geneticists
- MD with Separate residency training or in combination with other
medical specialty
- MD, or PhD:
Biochemical Genetics
Molecular Genetics
Cytogenetics
Genetic Counselors
“Genetic counseling is the process of helping people understand
and adapt to the medical, psychological and familial implications
of genetic contributions to disease.”
- Training in
- Medical genetics
- Risk assessment
- Communication
- Psychosocial assessment
- Board certification (in US)
- Provide expertise in clinical genetics
- To counsel and communicate with patients on matters of
clinical genetics;
- To provide genetic counseling services in accordance with
professional ethics and values.”
Clinical expertise spans:
- Prenatal, pediatric, cancer, adult-onset conditions
Informed Consent
- Consent forms include practical issues:
- What and why testing is being done
- Risk, benefits, and limitations of testing
- How results will be conveyed
- Potential results and implications
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- Effect on relatives
- Cost and insurance coverage
- Privacy and confidentiality
Geneticists as a Resource
- Bridge gap between healthcare providers, pathologists, and
patients
- Develop educational material
- Consult about ethical issues
- Develop provider and patient-friendly reports
The Genetic Test
Is the lab reliable?
- Coordinate testing
- Sample collection
- Communications with lab
What are the limitations in terms of answering the clinical
question?
- Detection rate
- Sensitivity and specificity
- Method/Coverage of target
Potential need for follow-up testing
Possible test results
- Positive (known pathogenic mutation)
- Negative
- Absence of known pathogenic mutation--Need to discuss
residual disease risk
- Absence of known familial pathogenic mutation--Need to
discuss population risks and screening
- Unknown Significance
- No/limited evidence about the pathogenicity of the
identified variant(s)
- Additional testing and/or future re-interpretation is
necessary
Post-test Counseling
- Review reasons for testing
- Review test result(s)
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- Assess comprehension and coping
- Discuss plan for additional evaluation and/or treatment
- Follow-up

Use of Genetic Information

Genetic Information Nondiscrimination Act (GINA)

Protects against use of genetic information in health and employment.
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Current Role of Ministry of Health
in Regulating Genetic Research
Rasha Hamra Ambriss”

Regulating Genetic Testing

Requires Defining Genetic Testing

Why is it done

Types of Genetic Tests and When they are done

Benefits and Drawbacks of Genetic Tests

Regulating Clinical/Medical Genetic Testing vs. Genetic
Research

Current Regulation of Genetic Research

Controversial Cases Received

Gaps in Regulating Genetic Research

What is Genetic Testing?

Genetic Testing refers to study of genes and their roles in
inheritance (a single gene) - the way that certain diseases or
conditions are passed down from one generation to another.
Genomics describes the study of all of a person's genes (the whole
genome/genetic panel), including interactions of those genes with
each other and with the person's environment.

* Pharm D, MPH, Dr. Health Candidate, Focal Point for Clinical Trials Regulations,
Ministry of Health.
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Why Genetic Testing is done?

NHGRI FACT SHEETS
phsli

Genetic Tests Can Help to:

Diagnose Your Disease
Pinpoint Genetic Factors That Caused
Your Disease

low Severe Your Disease

he Best Medicine and
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What are Different Types of Genetic Tests?

Prenatal Testing: is offered during pregnancy to help identify if
fetuses have certain diseases

Pre-implantation of embryo with IVF

Newborn Screening: is used to test babies one or two days after
birth to find out if they have certain diseases known to cause
problems with health and development.

Carrier Testing: is offered to people who have a family history of
a specific inherited disease or who belong to certain ethnic groups
that have a higher risk of specific inherited diseases.

Predictive and Pre-symptomatic Genetic Tests: results of these
tests provide information about risk of developing a specific
disease, useful in decisions about lifestyle and healthcare.
Diagnostic Testing: results of a diagnostic test may help make
choices about how to treat or manage disease.

Forensic Testing

Infection Protection Control

Pharmacogenomic Testing: gives information about how certain
medicines are processed by an individual's body, help healthcare
provider to choose the medicines that work best with genetic
makeup, Personalized Medicine.



Genetic Testing 51

Research Genetic Testing: mainly genome research is used to
learn more about the contributions of genes to health and to disease.
Results may not be directly helpful to participants, but they may
benefit others by helping researchers expand their understanding of
the human body, health, and disease.

Drawbacks

Genetic testing has a generally low risk of negatively impacting
physical health

However, it can have emotional, social and financial implications
Emotional: learning about the results whether at risk or confirming
a diagnosis can be emotionally distressing.

Genetic counseling might be needed before and after

Social: people might receive life-changing information to them as
well to the whole family and to the community at times.
Financial: genetic testing are usually costly.

Discrimination and stigmatization: based on genetic status might
affect health insurance coverage or employment.

Regulating Genetic Research
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Current Practice

Based on Law 625, Article 17
Any research that include human genetic testing:

- Send to obtain Lebanese National Consultative committee of Ethics
(CCNLE) approval.

- Request approval of an authorized IRB and submission of a copy of
protocol.

Only for Research that require exportation of samples for analysis.
No access to other research being conducted.

Gaps: How to Address Following Issues?

Implications for Relatives: Genomic research can trace disease
history and may reveal family members that are carriers of a disease
or will be affected themselves.

Ethical conflict; consideration should be to individual rights to
confidentiality of subjects' data or to population/group rights of
other family members to be warned?

Identifiable Populations: include specific racial or ethnic groups,
geographically-defined communities, concerns with regard to
privacy and stigmatization and may disrupt community structure.
Some communities may require researchers to obtain community
approval before seeking consent from potential participants.
Withdrawal from Participation: How to treat data or tissue samples
obtained from subjects who subsequently withdraw from the study
What about the use of biological material/samples from a deceased
person; consent of relatives?

Secondary Use of Tissue Samples: use of samples collected for a
previously conducted study.

Does consent given for the earlier study also applies to the new
study?

Or new consent should be obtained?

Publication Practices: If a risk of identification exists, participants
must consent, in writing, to release of personal information

When to obtain consent for publication of identifying data;
immediately prior to publication, or as part of consent to
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participation in research? Exposure of participants to such publicity
involves families.

Subjects' Right Not to Know: Subjects may choose not to receive
information about their genetic status.

What if an early treatment of genetically-linked disease could
improve prognosis? Should investigators inform subject about
existence of genetic defect to seek medical advice?

DNA analysis might reveal information indicating that an
individual's biological parents are not who thought they were.
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Implications of Genetic Testing on Health Management

Rena Kyriacou Imad
M.D., Ain Wazein Medical Village

OUTLINE

1. Genetic Testing

2. Genetics in Healthcare in the 21% Century

3. Principles of Genetic Screening

4. Carrier Screening/ Preconception/ Prenatal Genetic Screening/
Neonatal Screening

5. Genetic Diagnostic Testing (carrier/ Prenatal / Pre-symptomatic/
Susceptibility Testing/ Forensic- Identity Testing)

6. Ethical Issues

7. Conclusion

8. Resource Information

What is genetic testing?

Genetic Testing is a type of medical test that identifies changes in
chromosomes, genes or proteins.

The results of a genetic test can confirm or rule out a suspected
genetic condition or help determine a person’s chance of
developing or passing on a Genetic Disorder.

Genetics In Health Care In The 21st Century

The Human Genome project has brought inherited health factors to
the forefront.

Genetic Testing is gaining recognition for the many advantages it
has to offer in the prevention, management and treatment of
disease.

It has been estimated that at least one in 10 of the patients seen in
primary care has a disorder with a genetic component.

Clinical Genetics and Primary Care need to work together to offer
appropriate services.
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*  >9 of the WHO’s 10 Leading Causes of Global Deaths Have
Genetic Components.

Top 10 causes of death globally 2015 The top 10 causes of death in high-income
economies 2015
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Genetics In Healthcare In The 21st Century
* Genetic Care is supplied primarily by primary care.

- Risk assessment for common genetic conditions (likely to
be performed in the primary care/ perinatal setting).

- Screening and testing for genetic conditions increasingly
(performed in primary care/ perinatal care).

- Only patients with rare or more complex genetic conditions,
risks, or family histories- likely continue to served by
genetics specialists.

- Genetics rises to the level of a focus for public health
professionals.

- Can Genetics be to public health in the 21% century what
infectious disease were in the 20%?
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Genetic Testing Classified According To Their Purpose

: NEW

PRENATAL oaH

PRE- FORENSIC/
SYMPTOMATIC IDENTITY

Counseling before screening should include:

1. Purpose: to identify individuals who are at risk of developing a
specific disorder.

Ex. Women may be tested for BRCA1&2 - genes associated with
breast cancer, so that preventative measures and early intervention can be
considered.

2. Voluntary nature of screening (Right not to know and not to act)

3. Meaning of positive and negative results

4. Risk of carrier status and affected offspring

5. Range of symptoms and severity of each disease

6. Factors to consider in decision-making

7. Further testing needed for diagnosis

NEW
PRENATAL BORN

Principles Of Screening

Informed Consent
» Utilize patient resources materials.
*  Patient brochures about Genetic inherited diseases (cystic fibrosis)
and other ethnicity- based genetic screening, Prenatal/ Neonatal
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screening- Diagnostic test procedures available from reliable
sources (ESHG).
* Carrier screening videos can be shown in office settings.
*  Document informed consent discussion and patient decision.

Genetic Screening

Should be offered to patients: Seeking preconception counseling,
OR Seeking infertility care, OR during the first or early second trimester

of pregnancy.

Carrier screening:

* Family Medical History:
For a family history of a diagnosed genetic condition or birth defect.
Ex: Nephew with Duchene Muscular Dystrophy.

e Time:

Offering Screening prior to pregnancy allows more reproductive choices.
* Ethnicity-Based Genetic Carrier Screening:

Purpose: to detect couples at risk for prenatally diagnosable genetic

diseases Tests offered based on ethnic background.

Carrier Frequencies Based on Ethnic Origin

Population Condition Carrier Frequency
. ) Sickle Cell 1in 10
African-American Cystic Fibrosis 1in 65
Beta-Thalassemia 1in75
Gaucher Disease 1in15

) . Cystic Fibrosis 1in26-1in 29

Ashkenazi Jewish Tay-Sachs Disease 1in 30
Dysautonomia 1in 32
Canavan Disease 1in 40
) Alpha-Thalassemia 1in 20
Asian Beta-Thalassemia 1in 50

European American

Cystic Fibrosis

1in25-1in29

French Canadian, Cajun Tay Sachs Disease 1in 30

Hispanic Cystic Fibrosis 1in 46
Beta-Thalassemia 1in30-1in50

Mediterranean Beta-Thalassemia 1in25

Cystic Fibrosis 1in 29

Sickle Cell 1in 40
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Genetic Screening

- Prenatal screening:
Screening during pregnancy depends on gestational age (1 or 2™ trimester
or late in pregnancy..).

- Tests on maternal blood:
Markers/ or cell free fetal DNA to detect increased risk of fetal trisomy 21,
trisomy 18 and/ or neural tube defects (used to adjust risk for Down
syndrome based on maternal age).

- Newborn Screening:
Focus on the identification of metabolic disorders in newborns. Early
detection and treatment may be crucial to reduce the progression of such
diseases.

Ex. Phenylketonuria (PKU) - Dietary intervention allows
individuals with this condition to lead healthy and productive lives.

Genetic Testing
* Diagnostic Testing:
- To confirm a diagnosis already made by other methods.
Ex. To confirm the diagnosis of certain forms of cystic fibrosis
(CF).
* Carrier Testing:
- To determine if an individual is a “carrier” of a gene for a
recessive genetic disorder.
Ex. Couples undergo carrier testing for disorders such as
“thalassemia” disease, to assist in their reproductive decisions.
* Prenatal Diagnostic Testing:
- To determine whether a fetus is affected by, or at risk for a
genetic disorder before birth.
Ex. Down’s Syndrome.
*  Pre-symptomatic Testing:
- Conducted on healthy individuals to determine whether or not they carry
a genetic mutation that increases their likelihood of developing late-onset
diseases and disorders.
Ex. Huntington’s disease.
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* Susceptibility Testing:

- To identify individuals with genetic mutations that make
them more susceptible to developing a disease when
exposed to certain environmental elements.

- Often used to identify workers who may be susceptible to
toxic substances that are found in their workplace which
may cause disabilities.

- Forensic/ Identity Testing:

- To discover genetic linkages in criminal investigations
between suspects and evidence or between children and
their biological parents.

Genetic Testing Raises New Concerns
1. Autonomy — the right not to know and not to act

2. What is appropriate informed consent process for Genetic Testing
3. Confidentiality/ Privacy of information

4. Stigmatization

5. Equity

*kk

Genetic testing will change health care by:
- Providing knowledge of individual genetic predispositions:
* Allowing everyone to know their own (and maybe others”) health
and disease predispositions “characteristics”.
* Providing better understanding of non-genetic (environmental)
factors in health and disease.
* Emphasizing health maintenance rather than disease treatment.
- Creating pharmacogenomics:
* Individualized medication use based on genetically determined
variation in effects and side effects.
* New medications for specific genotypic disease subtypes.
*  Pre-symptomatic medical therapies.
Ex. Anti-colon cancer agents before colon cancer develops,
antihypertensive before hypertension develops.
- Showing that we are all mutants
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Resource Information
e GENE Tests: www.genetests.org
* American College of Medical Genetics: www.acmg.net
* National Society of Genetic Counselors: www.nsgc.org
*  OMIM: www.ncbi.nlm.nih.gov/omi
* Patient Brochures and Fact Sheet (ESHG)
*  www.cdph.ca.gov/pns
* Sogc.org/publications/prenatal-screening/
* www.mountsinai.on.ca/care/family.
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Food Safety in Lebanon
Needs, Governance and Enforcement
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Transparency in the Modern Food Safety Law

and its Role in Promoting Governance and Enforcement
Hussein Hassan

Professor at Lebanese American University

By definition, transparency is the lack of any hidden agendas with
all information being available. It is a means of holding public officials
accountable and fighting corruption. Examples include open governmental
meetings to the press and the public, reviewed budgets by anyone, laws and
decisions open to discussion, among others. In three words, transparency
is about openness, communication, and accountability. On the other hand,
governance is the establishment of policies, and continuous monitoring of
their proper implementation, by the members of the governing body of an
organization. According to the Indian Prime Minister, Narendra Modi,
while transparency reduces corruption, good governance goes beyond
transparency in achieving openness. Openness means involving the
stakeholders in decision-making process. Transparency is the right to
information while openness is the right to participation.

In Lebanon, the food safety is tackled by several ministries,
including economy and trade, agriculture, industry, public health, interior,
finance, environment, and tourism. Having this big number of
governmental stakeholders in food safety raises concerns over the
transparency and governance. This was highlighted during the campaign
that got launched by the ex-Minister of Public Health Mr. Wael Abou
Faour, in November 2014. Not all involved ministries showed
collaboration, and in fact, some of them did not appreciate the efforts of
Mr. Abou Faour and his team. Instead, for example, the ex-Minister of
Economy and Trade, Mr. Alain Hakim, had several objections on the way
the food safety campaign was run.

The council of ministers created an inter-ministerial food safety
committee in November 2014 to trigger the collaboration and coordination
between different involved ministries when it comes to food safety. The
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food safety law draft was sitting in the parliament drawers since many years
until it got approved in November 2015 due to public and media pressure.
The main component of this law is the Lebanese Food Safety Authority,
which does not exist yet. This has created confusion among the public and
again, a question mark over the transparency of the food safety law popped
up. In USA, Food and Drug Administration and the Department of
Agriculture are both involved in food safety; however, no previous
conflicts were reported. In fact, their fruitful collaboration is a success story
to be followed by other countries, including Lebanon.

The transparency was highlighted in several articles of the food
safety law, including article 22, article 30, article 37 and article 43.
Transparency was not part of this law only. In fact, in the Right to Reach
Information law, transparency was highlighted in article 1. Also, in the
Consumer Protection law, it was highlighted in article 97.

One proposed way to increase the transparency and governance in
food safety in Lebanon is to create a rapid alert system, like the RASFF
(Rapid Alert System for Food and Feed) in Europe, which is a key tool to
ensure the flow of information to enabling swift reaction when risks to
public health are detected in the food chain. It was created in 1979 and
enables information to be shared efficiently between its members. Also, it
provides a round-the-clock service to ensure that urgent notifications are
sent, received and responded to collectively and efficiently. RASFF is a
robust system, which has matured over the years, and it continues to show
its value to ensure food safety in the EU and beyond. Thanks to RASFF,
many food safety risks had been averted before they could have been
harmful to European consumers.

A similar example is the GCC rapid alert system for food (GRASF)
in the Gulf, which was launched end of 2012, and was modelled around an
existing system in KSA. Its job is to facilitate communication regarding
risk to consumer’s health from food or food contact material. This
information has to be submitted through the system to allow to the central
point to transmit the information needed immediately to GCC national

contact points.
sk
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At the end, approving the food safety law was a good step, but not
enough. Having an effective food safety authority in Lebanon to meet the
emerging challenges and systematize the different components of the food
safety topic is an urgent need. Add to this authority creating a rapid alert
system. Without both, transparency and governance will never be achieved,
and thus openness, communication, and accountability will not be in place.






Modern Food Safety Law:

From Principles to Governance and Enforcement.
Hussein Dib

Food safety expert

Lebanese University, Faculty of Agricultural Sciences
Department of Food Science and Technology

Ensuring effective compliance with rules and regulations is an
important factor in creating a well-functioning society and trust in
government. It is a key element in safeguarding health and safety,
protecting the environment, securing stable state revenue and delivering
other essential public goals. This is critically important from a social
perspective and as a foundation of economic growth. The challenge for
governments is to develop and apply enforcement strategies that achieve
the best possible outcomes by achieving the highest possible levels of
compliance, while keeping the costs and burden as low as possible.

To assure the effectiveness and efficiency of food safety law,
various other components should be integrated to form a national food
control system capable of achieving the following objectives:

1. Protecting public health by reducing the risk of foodborne illness;

2. Protecting consumers from unsanitary, unwholesome, mislabeled
or adulterated food;

3. Contributing to economic development by maintaining consumer

confidence in the food system and providing a sound regulatory
foundation for domestic and international trade in food.
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Improving Regulatory Enforcement and Inspections

e Regulatory enforcement and inspections should be evidence-based
and measurement-based: deciding what to inspect and how should
be grounded on data and evidence, and results should be evaluated
regularly.

e The potential of market forces, private sector and civil society
actions to support compliance and enforcement should be explored
wherever possible: inspections and enforcement cannot be
everywhere and address everything, and there are many other ways
to achieve regulations’ objectives.

e Enforcement needs to be risk-based and proportionate: the
frequency of inspections and the resources employed should be
proportional to the level of risk and enforcement actions should be
aiming at reducing the actual risk posed by infractions.

e Enforcement should be based on “responsive regulation”
principles: inspection enforcement actions should be modulated
depending on the profile and behavior of specific businesses.

e Governments should adopt policies on regulatory enforcement and
inspections: clear objectives should be set and institutional
mechanisms set up with clear objectives and a long-term road-map.

e Inspection functions should be co-ordinated and, where needed,
consolidated: less duplication and overlaps will ensure better use of
public resources, minimize burden on regulated subjects, and
maximize effectiveness.

e Governance structures and human resources policies for regulatory
enforcement should support transparency, professionalism, and
focus on outcomes. Execution of regulatory enforcement should be
independent from political influence, and compliance promotion
efforts should be rewarded.

e Information and communication technologies should be used to
maximize risk-focus, coordination and information-sharing — as
well as optimal use of resources.

e Governments should ensure clarity of rules and process for
enforcement and inspections: coherent legislation to organize
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inspections and enforcement needs to be adopted and published,
and clearly articulate rights and obligations of officials and of
businesses.

e Transparency and compliance should be promoted through the use
of appropriate instruments such as guidance, toolkits and checklists.

Figure 1: Schematic illustration of the food control system in Lebanon
in accordance with the new food law
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Conflict between public health objectives and trade and industry
development;

Limited capacity for appropriate scientific inputs in decision-
making processes;

Lack of coherence leading to over-regulation or time gaps in
adequate regulatory activity;

Reductions in the confidence of domestic consumers and foreign
buyers in the credibility of the system

Integrated System — Added Values:

Address the entire food chain,

Move resources to high priority areas,

Should not involve day-to-day food inspection,

Should also consider the role of private analytical, inspection, and
certification services particularly for export trade.

In developing a regulatory enforcement policy, governments should have
an overview of the significant policy areas of regulatory enforcement, in
order to gather information on;

Areas of enforcement activities and the level of resources dedicated
to enforcement activities;

Opportunities for the effective use of alternative approaches to
promoting compliance, including through civil suits and market
mechanisms;

The potential for the use of risk assessment and management to
identify and inform the design of enforcement strategies;

Any potential to remove overlap or duplication across different
inspection and enforcement activities;

Availability (or absence) of a range of enforcement tools may
include simple verbal warnings, improvement notices,
administrative enforcement actions, civil penalties, criminal
penalties, ability to seek orders from courts and/or take remedial
steps to address the harms caused by violations etc.
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In coordination with responsible authorities, FSLC should:

e Revise and update the national food control strategy as needed;

e Advise on policy matters, including determination of priorities and
use of resources;

e Draft regulations, standards and codes of practice and promoting
their implementation;

e Coordinate the activity of the various inspection agencies, and
monitoring performance;

e Develop consumer education and community outreach initiatives
and promote their implementation;

e Support research and development; and,

e Establish quality assurance schemes for industry and supporting
their implementation.

Inspection functions should be coordinated and, where needed,
consolidated: less duplication and overlaps will ensure better use of
public resources, minimize burden on regulated subjects, and
maximize effectiveness.

One of the most important institutional changes to improve the
efficiency of inspections and decrease the costs and burden they represent
is to restructure enforcement agencies so that functions are consolidated,
duplications and overlaps removed. Existing institutional structures are in
many countries a result of ad hoc creations (when new legislation was
adopted), or of policy changes focused on one sector but without a
comprehensive perspective. Therefore, there are areas where more than one
agency control and enforce regulations simultaneously, generally without
coordination and in an inconsistent manner — and often with different sets
of regulations. Governments should in this respect identify main areas of
overlap and duplication among existing institutions authorized to inspect
and enforce regulations with the aim to minimize those where necessary.
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Information and communication technologies should be used to
maximize risk-focus, coordination and information-sharing — as well
as optimal use of resources.

Information technology is essential in order to achieve major
effectiveness and efficiency improvements in regulatory enforcement and
inspections. It is the indispensable basis for risk-based planning, and for
effective coordination of inspections. At the same time, if there is no
comprehensive view of the information system across all types of
inspections, the result can be duplicated expenses and work, incompatible
systems, lack of information sharing. To ensure that information
technology can deliver its full benefits, governments should develop and
adopt a coherent vision of the development of information systems in
enforcement and inspections — this vision should aim at ensuring
coordination and data sharing.

The content and form of food regulations should address all
commodities at various levels and according to country conditions. Most
importantly, setting up the mechanism of coordination, especially where
integrated system is followed.

Figure 2: Approach toward the structural organization of food law
implementation decrees and decision
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Implementation decrees and/or decisions should consider the following
order:

Figure 3: Schematic illustration of implementation decrees and
decisions categorization
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Lebanon — National Food Control System

The national control system in Lebanon is of multi-authorities system
distributed among various Ministries and local entities. Main Ministries
include Ministry of Agriculture (MOA), Ministry of Industry (MOI),
Ministry of Economy and Trade (MOET), and Ministry of Public Health
(MOPH). Ministries vary in their jurisdictions and involvement in the food
control system, where MOA occupy the most significant among all with a
significance Index of 122, meanwhile, MOPH ranked 69, MOI 66, and
MOET with 59.

Figure 4: Involvement significance of various Lebanese competent
authorities in the food control system
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The efficacy of the control system lacks coordination and
overlapping leading to shortfalls in control and inspection of food
production. The regulative framework of all Ministries is mainly composed
of ministerial decisions taken upon emerging events and/or requirements,
with almost absence of collective and comprehensive national policy.

Figure 5: Intervention of Lebanese competent authorities in food
control according to main chain operations
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Accordingly, and as seen in Figure 5, MOA is the most dominant
controlling authority throughout the food chain, including import and
export. Greatest intervention of MOA was recorded for national primary
production with a weight of 28.6 % (dark green) calculated by the number
of ministerial decisions issued by the Ministry in comparison to other
authorities. It is quite clear that legislative framework of food storages lack
significant regulations i.e. emphasis on storages of food is relatively low.
The same applies to personal hygiene, manufacturing conditions and
transport.

One of the difficulties that may harm inspections and enforcement
in many cases is the lack of clarity: who can inspect what, with which rights
and authorities, and what are the rights and obligations of regulated
subjects, are all points which are often unclear to most involved. This lack
of clarity is frequently due not just to the lack of consolidated information,
but to the lack of specific legislation on the issue. The exact way in which
this can be addressed is of course country-specific — legislation,
government decisions etc. can all be used to this purpose. Governments
should aim at clarifying the framework for enforcement and inspections,
through appropriate legal instruments.

*kd

The current food control system in Lebanon is of multi-authorities
type allocated between nine ministries, most effectively MOA, MOPH,
MOET and MOI. The endorsement of Food Law in 2015 recognized the
establishment of Food Safety Lebanese Commission (FSLC) to be the main
tool for a transitional food control system from multi-authorities into
integrated control system. The principal function of the FSLC is to
coordinate and communicate control operations among competent
authorities and carry out food contaminants risk assessment.
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Risk Analysis Principle:

Assessment, Management and Communication
Rita Yaacoub

Assistant Professor and Researcher

Lebanese University, Faculty of Agricultural Sciences

Food safety is an essential public health issue for all countries
and has been a hot topic in Lebanon over the last few years. The
traditional Lebanese food safety control system has proven to be
ineffective to always cope with the complex, persistent pervasive and
evolving array of food safety issues existing today. New science-based
approaches to food safety will provide an effective way for Lebanon to
protect consumers against food-borne disease and plan appropriate
response measures when necessary. Risk analysis, in particular, allows
data on hazards in food to be systematically linked to food-borne
disease epidemiological data, making it easier to determine the risk to
human health. Risk analysis application should be then an integral part
of the Lebanese food safety system, as stipulated in the article 27 of the
Food Safety Law No. 35/2015.

This article will look at the components of food risk analysis
and its framework. It will discuss the essential elements and benefits of
its adoption and the key challenges and recommendations for its
implementation in Lebanon.

Definition of food safety Risk Analysis

Risk analysis is a conceptual tool that was developed to in order
to make effective food safety decisions. Codex Alimentarius has
defined it as a process consisting of three distinct but integrated
components: Risk Assessment, Risk Management and Risk
Communication.

Risk analysis in not a linear process, it is rather iterative,
ongoing and highly interactive process that should be followed by food
decision-makers to address food safety issues, using robust evidence,
including scientific information and regular exchange with all parties
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and stakeholders involved. It is the logical framework that underlies
decision-making concerning food safety risks.

Codex framework of risk analysis

Risk analysis should follow a structured approach, as described
by the Codex Alimentarius, by incorporating its three connected
components (see figure 1). Each of these components plays an essential
and complementary role in the risk analysis process and will contribute
to robust science-based decisions targeting risk mitigation.

The scientific element is Risk Assessment (RA). It is a science-
based process of identifying a hazard and estimating the risk presented
by that hazard. Risk assessment is a tool for risk managers to make
effective management decisions.

Risk Management (RM) is a policy-based component. It uses
the output from the risk assessment to put in place actions to control
hazards and mitigate the risk. It is the process of weighting policy
alternatives, in consultation with all interested parties, considering risk
assessment and other factors relevant for the health protection of
consumers and for the promotion of fair trade practices, and, if needed,
selecting appropriate prevention and control options.

Although there should be a functional separation between RA
and RM, an interaction between risk managers and risk assessors is
essential for practical application. Risk communication (RC) is finally
a dialogue between these and all interested parties regarding the outputs
of all of the above. RM and RC are the visible aspects of food control
systems. Risk management includes regulatory and non-regulatory
decisions, and risk communication is not only a tool to achieve
transparency but can be part of the risk management approach
(coordination, advice to consumer, etc.).

National governments should take into account relevant
guidance and information obtained from risk analysis activities of
Codex, FAO, WHO and other relevant international organizations,
including OIE and IPPC.
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Figure 1. Components of Risk Analysis
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An Iterative, non-linear approach

Risk analysis normally starts at the core of the RM component
(see figure 2). Competent ministries are best positioned to identify risks
and hazards encountered in all parts of the food chain as a result of their
daily involvement in routine food control operations. These conduct
preliminary RM activities to include identification of a food safety
problem, establishment of a risk profile, ranking of the hazards for risk
assessment and risk management priority, establishment of risk
assessment policy for the conduct of the risk assessment if deemed
necessary, and finally commissioning of the risk assessment. The
mandate given by risk managers to risk assessors should be as clear as
possible. Where necessary, risk managers should ask risk assessors to
evaluate the potential changes in risk resulting from different risk
management options.
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In response to RM commissioning, risk assessors will conduct
RA in four main steps: i) hazard identification which is the
identification of biological, chemical and physical agents capable of
causing adverse health effects, ii) hazard characterization which
involves a qualitative and/or quantitative evaluation of the nature of the
adverse health effects associated with the identified hazard, iii)
exposure assessment involving a qualitative and/or quantitative
evaluation of the likely dietary intake of the hazard and finally iv) risk
characterization which is a qualitative and/or quantitative estimation
of the probability of occurrence and severity of known or potential
adverse health effects in a given population based on the results of the
3 previous steps.

Once the risk assessment has been completed, risk managers
will consider and interpret the results of the RA for option assessment
and selection. Risk managers should take into account the economic
consequences and the feasibility of risk management options. While
protection of the health of consumers is of utmost importance, there is
aneed to consider feasibility and implications to food supply (technical
feasibility, economic impact, effects on culture), risk versus benefit,
alternative risk, governmental and international agreements and food
regulations, and the involvement of stakeholders in decision making.

After option implementation, there is a requirement for
evaluation at a periodic stage. RM should be a continuing process that
takes into account all newly generated data in the evaluation and review
of risk management decisions. The relevance, effectiveness, and
impacts of RM decisions and their implementation should be regularly
monitored.
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Figure 2. Codex Alimentarius framework for Risk Analysis
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Risk analysis in modern food safety systems

Traditional food safety systems, like the one that has been
applied in Lebanon for years, are based on a reactive approach, end-
product testing and do not involve risk analysis (see figure 3). These are
inadequate to cope with the complex food safety issues existing today.
Modern food safety systems need to be science-based to effectively
cope with, and respond to the wide range of food safety challenges
presently confronting Lebanon. These science-based approaches are
essential part of the risk analysis framework. Risk analysis therefore
provides a means to strengthen the ability of our traditional food safety
system to meet current challenges. It provides a framework to
effectively manage, assess and communicate risks in cooperation with
the diverse stakeholders involved.
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Modern
Food Safety System

Traditional
Food Safety System

- Reactive approach - Preventive approach
- Main responsibility with - Shared responsibility
government - Addresses farm-to-
- No structured risk table continuum
analysis - Science based
- Relies on end product - Use of structured risk
inspection and testing analysis
- Establishes priorities
* - Integrated food control
- Relies on process
Level of risk reduction: control
not always satisfactory

+

Level of risk reduction:
improved

Figure 3. Traditional versus modern food safety systems
(Source: FAO, 2005)

Essential elements for effective implementation of Risk Analysis

Risk analysis is just one part of an effective food safety system
but it constitutes, with its three components, the pillars for robust
governance and collaboration (see figure 4). However, the successful
use of the risk analysis framework requires Lebanon to have the
essential foundations of a food safety system in place. This includes
enabling food laws, policies, regulations and standards, efficient
modern food safety and public health institutions and mechanisms for
coordination between them, operational food inspection, diagnostic and
laboratories services, epidemiological surveillance of food-borne
diseases, monitoring systems for chemical and microbiological
contamination in foods and human resource capacity. Other conditions
include: having government officials and decision makers, as well as
those at operational levels, who understand risk analysis; having
enough scientific capability to carry out needed risk assessments in the
national context; and having the support and participation of key
interested parties such as consumers, industry and academia.
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Figure 4. Essential elements for Risk Analysis
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Risk Analysis as a basis for the Lebanese current food safety
legislation

The enacted food safety law No. 35/2015 has based the
Lebanese food safety governance system on Risk analysis in its three
components through an integrated approach of food control. It has
created the Food Safety Lebanese Commission (FSLC) as a
coordinating authority and has conferred to it the power to elaborate the
RA, together with RC and some of the tasks of the RM. Based on the
distribution of responsibility of RA and RM between the FSLC and the
competent ministries, the food safety law encourages harmonization
of the decision-making through intensive coordination, leading to
harmonized food safety system at all stages of the food chain, and gives
the power to Scientific Opinion through the mandate of FSLC in
decision-making.
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Risk Analysis through the Integrated Approach

As shown in figure 5, RA is at the core of the FSLC activities.
The FSLC will conduct RA upon the request of ministries (RA
comissioning) or as a result of self-tasking. This autonomous initiative
may be taken by the FSLC when an issue requires further analysis and
research or when the results of surveillance activities show the
necessity. The results of RA are formulated in the form of scientific
opinion which will be released to the concerned parties through RC.

The FSLC will also have a role in RM in coordination with the
different ministries in charge. These tasks include: participation in the
elaboration of legislation, regulations and standards, development and
implememtation of a food safety policy, control over the food chain,
crisis management and verification of food control plans. Its mandate
on RC include coordination, the creation and management of a rapid
alert system (RAS), publications, organization of seminars, advertizing
and public awarness campaigns.
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Figure 5. Risk Analysis through the integrated approach
of Lebanese food control system
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Benefits for Lebanon of using Risk Analysis in food control

Lebanon has much to gain by adopting risk analysis as a
discipline for its food control activities. For a country like Lebanon with
limited resources, food-safety risk analysis approach will help to decide
what is important and what is not when it comes to protecting public
health, and to determine where to invest resources to gain the greatest
benefit.

Risk analysis will support taking decisions that are in proportion
to the public health risks involved, and systematic evaluation of likely
impacts of specific measures chosen to manage those risks. Risk
analysis will allow likely costs of compliance to be compared with
expected benefits, and supports setting priorities among different food
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safety problems. It will enhance clarity and transparency and will
encourage the participation of all partners and stakeholders because of
its participative and interactive approach. Lebanon will witness a shift
from a static toward a dynamic, evolutionary food control system,
which will become alert, proactive and informed of the latest emerging
risks.

Finally, by using risk analysis, Lebanon will meet the
requirements of Sanitary and PhytoSanitary Agreement (SPS), which
requires countries to conduct RA and base their SPS measures on the
results of RA activities, and strengthen its basis for trading foods
internationally. This will ease its accession to the WTO, knowing that
Lebanon has been in the process to accede to the WTO for more than
15 years.

Keys challenges and recommendations for Lebanon

The first step to be undertaken for the moment being is the
nomination and empowerment of the FSLC which will initialize the
Risk analysis process. This latter will require an overall environment
that values and supports the risk analysis paradigm. A high level of
commitment is therefore needed at all levels for the success of the
operation.

Another major challenge for Lebanon will be the effectiveness
of cross-sectoral cooperation and information exchange. If stakeholders
do not collaborate, then the system will fail. It will require technical and
institutional capacities that need to be developed and maintained.
Lebanon should then create a network of information sources to assure
transmission of scientific data between the FSLC and other ministries
and establish of a network of crisis management managed by the FSLC
in collaboration with the risk managers (inspection and monitoring).

Since risk analysis requires scientific skills and knowledge,
Lebanese government should design and/or apply appropriate training,
information and capacity building programs with the support of

international organizations where appropriate.
koksk
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Lebanese food safety law should be accompanied by
appropriate legislative decrees addressing specific subjects in order to
have a complete set of legislation for food safety and incorporating Risk
analysis activities within the food control system.

Finally, it will take time for risk-analysis processes to reach
maturity in Lebanon, but it is an investment worth making to obtain
desired results.
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Synthese du seminaire au Ministere de [’Economie
et du Commerce, 29/11/2017

La métrologie juridique :

Politique publique et culture

Antoine Messarra

Membre du Conseil constitutionnel

Le séminaire autour du théme: « Le régime des poids et
mesures au Liban: La métrologie », organisé le 29/11/2017 au
Ministére de I’Economie et du Commerce, a été qualifié de « pas en
avant » (Alia Abbas, directrice du Ministére de I’Economie et du
Commerce), « fort concret » (Abir Rammal, Ministére de I’Economie
et du Commerce), « fournissant, une perspective libanaise et
prospective » (Tarek Younes, directeur de la Protection du
Consommateur, et député Khaled Zahran) dans un « sujet enchevétré »
(députe Joseph Maalouf), avec des « débats féconds » (Marie Abboud
Mehanna, Université Saint-Joseph), et « nouveau » (Toufic Rachid
Hindi), dans le but de « fournir un instrument opérationnel au Ministére
pour I’¢élaboration de décrets d’application » (Farés al-Zein, directeur
du Projet Baladi CAP, USAID).

Le séminaire se caractérise aussi par une « large participation et
un solide intérét » (député Yassin Jaber) ce qui, entre autres avantages,
renforce la confiance perturbée dans 1’administration publique.

Le séminaire se situe dans le cadre du Programme :
« Edification de I’Etat de droit : Renforcement de la gouvernance et la
suprématie de la loi », programme entrepris par la Fondation libanaise
pour la paix civile permanente, le Parlement libanais-Commission
parlementaire pour le suivi de 1’application des lois, le Ministére de
I’Economie du Commerce, avec le soutien de I"USAID, sous la
direction du Ministére de I’Economie et du Commerce, représenté par
le ministre M. Raéd Khoury et la directrice générale Mme Alia Abbas,
avec la coordination de M® Rabih Kays.
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Pourquoi la métrologie ou science des poids et mesures ? Les
motifs sont juridiques et culturels. Allons-nous persister au Liban a
produire des lois sans suivi de I’exécution ? Le Parlement produit des
lois qui exigent des décrets d’application, «alors que des
administrations publiques fourrent ces lois dans des tiroirs sans ¢élaborer
les décrets. Il y a plus de 37 lois qui exigent des dizaines de décrets,
probléme qui mérite fortement ’attention parce qu’il releve directement
de I’application effective des lois » (député Yassin Jaber).

La directrice du Ministére de 1’Economie et du Commerce,
Mme Alia Abbas, souligne: « Le Ministére est en charge de
I’élaboration des décrets d’application. Quand j’ai passé du Ministére
des Finances a celui de I’Economie, j’avais présumé que le volume du
travail est moindre selon la perception en vogue. »

Le probléeme de la métrologie que les Libanais ont peut-étre
tardé a soulever aux niveaux des institutions officielles et du débat
public comporte des dimensions juridiques, culturelles et nationales.
Les poids, mesures, normes, boussole..., en un temps de désordre
normatif dans la petite nation et le grand message du Liban, constituent
le pilier de la primauté du droit et des valeurs fondatrices du Liban et
de la société de confiance. Ce n’est pas un paradoxe que le premier
travail professionnel, en 1936, de 1’ancien ministre et député Fouad
Boutros, comme il le souligne dans ses Mémoires, pour assurer sa
subsistance et la poursuite de ses études universitaires, a €té au « Bureau
des poids et mesures et de lutte contre la fraude de la nouvelle
administration du Mandat francais au Ministére de I’Economie ».

Fouad Boutros a ainsi entamé sa longue carriére dans la vie
publique. Il a été durant plus d’un demi-siecle le vigile des normes a
I’encontre de la mentalité populaire : ma’lech, masshiha, shi-fihd,
bayndtina, Ma tuhmul al-sullum bi-I-‘ard... (Cane fait rien, Fais passer,
Ce n’est pas grave, Entre nous, Ne porte pas 1’échelle en largeur...).
Aujourd’hui, a I’ére de post-vérité et du relativisme, le grand besoin est
de retrouver la boussole. L’univers n’est pas, comme le disait Einstein,
«un coup de dés». Un film documentaire est présenté au cours du
séminaire sur la métrologie et un autre intitulé : « A world without
metrology » (4Antoine Baroud, Association des industriels).

Plus de quinze interventions et les débats se concentrent autour
de deux axes : I’état des lieux et diagnostic de la métrologie au Liban et
les perspectives d’action.
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1
Etat des lieux et diagnostic

Les participants considérent que la métrologie, bien que fort
impérative, est « rudimentaire au Liban », du moins par rapport aux
normes internationales. Sans les mesures, « on n’aurait pas construit les
pyramides » (Imad el-Hajj Chéhadé, Institut de recherches
industrielles). Des faits importants dans la vie sont incontr6lés « pour
notre protection et celle de notre portefeuille et de notre santé » (Toufic
Rachid Hindi).

Les avantages et impacts des régimes de mesure sont
incalculables dans les domaines de la protection du consommateur, de
la « sécurité » (Roula Bou Khazzam, Conseil national de la recherche
scientifique), « la limitation des conflits, des cofts et 1’édification de la
confiance mutuelle » (Antoine Baroud, Association des industriels),
« Penvironnement sain et la capacit¢ concurrentielle sur le marché
mondial » (député Joseph Maalouf).

La métrologie juridique implique des régimes de contrdle :
« Qui a dit que cette balance pése avec exactitude un kilo, que le taux
de glucose dans le sang est exact, que les poids et mesures sont stables
et concordants... ? Des instruments de mesure, a cause des conditions
météorologiques et des erreurs humaines, exigent avec le temps la
régulation » (Lana Dargham, Institution des mesures et spécifications
libanaises — Libnor).

Ces problémes sont « liés a la vie quotidienne : bouteille de lait,
tube de dentifrice, batteries, pieces de rechanges, ferraille du
batiment... » (député Yassin Jaber), « gramme d’or» (Roula Bou
Khazzam), « bidon d’essence » (Tarek Younés). « La dimension du pic
de drap différe d’une région a une autre et a quel point cette mesure est
réelle et fiable ? » (Marie Abboud Mehanna). La mesure et sa précision
peuvent étre douteux. Quel est le niveau d’incertitude ? (Roula Bou
Khazzam). Quelle est la précision exigée et comment gérer la
métrologie dans D’industrie, au laboratoire hospitalier ou
pharmaceutique ?

Des appareils de mesure sont des fois achetés sur internet
(Toufic Rachid Hindi). On rapporte des cas de contrdle, dont 50 proces-
verbaaux a propos des poids et mesures, dans des patisseries et des
stations d’essence... En 2017, on recense plus de 1300 tournées de
brigades de contrdle. Les établissements commerciaux sont controlés et
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un certificat d’authentification est délivré par le Service de protection
du consommateur (Tarek Younés). On dispose aujourd’hui de
détecteurs de vérification (Roula Bou Khazzam). 11 est nécessaire de
procéder a des vérifications, en général tous les deux ans (4bir
Rammal).

Les principaux obstacles a I’encontre de 1’extension et de
I’effectivité du contrdle : nombre insuffisant d’inspecteurs, insuffisance
de D’expertise, non parution des décrets d’application, manque de
vigilance et de conscientisation a travers les écoles et universités...
(Alia Abbas).

2
Perspectives d’action pour demain

Il ressort du séminaire I’urgence et 1I’exigence de suivi. Tous les
programmes de la Fondation libanaise pour la paix civile permanente,
depuis plus de 30 ans et comme il ressort de ses publications, se
caractérisent par la continuité, en application de la devise de Léonard
de Vinci : « Je continuerai ». Le séminaire ne sera donc pas « le premier
et dernier » (député Khaled Zahran). Les propositions pratiques
peuvent étre réparties en huit domaines.

1. Politique publique de métrologie : 11 faudra élaborer une
politique publique libanaise de métrologie, en collectant aussi toutes les
l1égislations et circulaires dans un document unique. Cette politique
exige la coordination entre les différentes administration, surtout avec
le Service de protection du consommateur (4bir Rammal). Cette
politique constitue un «soutien a |’économie nationale et un
investissement pour une stratégie de confiance » (Roula Bou Khazzam).
Cette politique doit cependant se caractériser a la fois par la rigueur et
la souplesse, soft metrology (député Joseph Maalouf).

2. Légifération : Quelles sont aujourd’hui les normes de
légifération ? Distingue-t-on vraiment entre loi, décret et arrété ?
Nombre de détails ne doivent pas figurer dans un décret, mais dans des
arrétés. En outre, « des politiciens n’appréhendent la 1égifération que
sous I’angle politique » (Simon Moawad, conseiller au Parlement).
Parmi les objectifs du Programme 1’¢laboration de décrets d’application
sur les poids et mesures avec la détermination des unités de mesure
(Abir Rammal).
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3. Réseau international : Comme les poids et mesures sont régis
par des normes internationales, il faudra s’enquérir en permanence a
propos de la source des normes et du « kilo international » (Imad Hajj
Chehade). 11 en découle D’exigence d’adhérer aux conventions
internationales, au Standard international de métrologie, au Bureau
international des poids et mesures — BIPM et de la Convention du Métre
(Imad Hajj Chéhadé et Roula Bou Khazzam).

L’engagement par rapport aux normes internationales consolide
la société de confiance, ainsi que la mesure de I’index de confiance
(Toufic Rachid Hindi). 11 faudra aussi recourir a des expertises
internationales et comparées (7arek Younes), en évitant cependant la
traduction servile et la transposition mécanique sans assurer au
préalable une base endogene.

4. Renforcement des institutions libanaises : 11 est nécessaire de
renforcer le Conseil national de la mesure, fondé en 2012 au Ministére
de I’Economie et du Commerce, ainsi que le Conseil national
d’accréditation au Ministére de 1’Industrie (Alia Abbas et Tarek
Younes).

5. Controle et normes: Il est nécessaire d’inspecter la
production et I’usage des appareils de mesure, surtout ceux produits au
Liban dans les domaines commerciaux, industriels et médicaux, avec
I’exigence d’obtention d’un certificat d’authentification (7arek
Younes), ainsi que « le suivi avec de petits appareils de détection »
(député Khaled Zahran). Autrefois « on apportait la balance pour un
tampon d’authenticité » (député Joseph Maalouf).

Le contrdle exige le suivi des technologies de mesure en ce qui
concerne les champignons dans les aliments et autres, et la relation de
cela avec la physique (Marie Abboud Mehanna). Le controle implique
aussi le respect d’une régulation périodique, avec des instances
judiciaires justes, efficientes et soucieuses d’une société de confiance
et de sécurité.

6. Fécondation culturelle et éducative: On observe avec
clairvoyance : « Nos sociétés ne sont pas accoutumées a la précision :
Je viendrais chez toi avant-midi, a 10h ou 11h ! Et le vendeur place un
caillou dans la balance et dit : C’est un kilo ! »w(députe Khaled Zahran),
ce qui montre « la carence de la culture de la mesure » (Tarek Youneés).
Il faudra étendre cette culture a travers les écoles, les universités, les
programmes d’enseignement et dans toutes les disciplines sans
distinction (Roula Bou Khazzam et Marie Abboud Mehanna) et ceuvrer
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surtout au niveau local a travers la « décentralisation du savoir »
(député Joseph Maalouf).

Il est encore indispensable d’organiser des sessions de
formation et d’entrainement, dont un séminaire qui réunira les
propriétaires de stations d’essence. Le principal critere de la
scientificit¢ est bien I’honnéteté (Marie Abboud Mehanna). Dans
I’encyclopédie publiée en 2002 par le Ministére d’Etat pour la réforme
administrative, on ne mentionne aucune ¢étude ou rapport de
’administration sur la métrologie'.

7. Information publique : L article 30 de la loi sur I’audiovisuel
impose au médias audiovisuels la diffusion d’une heure hebdomadaire
d’information d’intérét général. Durant les années 2000-2004, le
Bureau du Ministre d’Etat pour la réforme administrative, M. Fouad al-
Saad, a dirigé un vaste programme d’information administrative avec
la production d’un matériel informationnel sur des projets et activités
des administrations publiques.

8. Entrainement : On insiste sur la nécessité d’organiser des
sessions d’entrainement en matiére de métrologie (Rachel el-Asmar).

skksk

Le séminaire, avec la participation de plus de 70 spécialistes et
acteurs sociaux constitue un prélude fondamental en vue d’une
« opération normative et précise de mesure et en conformité avec les
standards internationaux » (député Khaled Zahran).

!, République Libanaise, Bureau du Ministére d’Etat pour la réforme administrative,
Fahras al-dirdsdat wa-I-mashari’al-muta’alliqa bi-I-qitd’al- ‘dm (Index des études et
projets relatifs au service public), Leila Barakat sous la direction du Ministre Fouad
el-Saad, 2002, 396 p.
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Summary of the Seminar held at the Ministry of Economy
and Commerce, Nov. 29, 2017

Legal Metrology: Public Policy and Culture

Antoine Messarra

Member of the Constitutional Council

The seminar on «the System of Weights and Measures in
Lebanon: Metrology », held on the 29th of November 2017 at the
Ministry of Economy and Trade is « a significant step forward » (4lia
Abbas, Director of the Ministry of Economy and Trade and Abir
Rammal, Ministry of Economy and Trade) « that provides a Lebanese
and potential perspective » (Tarek Younes, Director of Consumer
Protection and MP Khaled Zahran) on « a complicated issue » (député
Joseph Maalouf) that paves the way for « fruitful and innovative
debates » (Marie Abboud Mehanna, Saint-Joseph University and Toufic
Rachid Hindi). The main purpose is to “give the Ministry an operational
instrument in order to issue decrees » (Fares al-Zein, Chief of Party,
Baladi CAP, USAID).

The seminar had a « full participation and the attendees took
deep interest in the subject » (MP Yassin Jaber), which helped build
confidence in the public administration.

This workshop falls within the framework of the program:
« Establishment of the Rule of Law: strengthening governance and laws
supremacy”, a program undertaken by the Lebanese Foundation for
Permanent Civil Peace, the Ministry of Economy and Trade, sponsored
by USAID, and under the patronage of the Ministry of Economy and
Trade, represented by the Minister Mr. Raéd Khoury and the Director-
General Mrs. Alia Abbas, and was coordinated by Mr. Rabih Kays.

Why Metrology or the science of measurement? The reasons are
legal and cultural. Are we going to continue making laws without
ensuring their application? Laws passed by Parliament should be
implemented, « and never ignored. Over 37 statutes need decrees in
order to be implemented; such an issue must be taken into account for
being related to the effective application of these laws» (MP Yassin
Jaber).
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The Director- General of the Ministry of Economy and Trade,
Mrs. Alia Abbas, said: « The Ministry should work on issuing decrees.
When I left my job at the Ministry of Finance to join the Ministry of
Economy and Trade, I presumed the workload was less as it was
perceived, but it is not at all the case. »

Metrology was lately raised by the Lebanese public institutions
and citizens. Yet it has legal, cultural and national dimensions. Today,
Lebanon, this small nation that «is more than a country, it is a
message”, is unfortunately sliding into chaos, weights; measures,
standards, compass ... should be the pillar of the rule of law and the
founding values of the society of trust.

It is no coincidence that the first job of the former Minister and
MP Fouad Boutros in 1936, as mentioned in his Memoirs, was at “the
Office of Weights and Measures at the Ministry of Economy during the
French mandate.”

That is how Fouad Boutros started his public life. He has been
for more than fifty years the guardian of standards that ran counter to
the popular mentality: ma’lech, masshiha, shii-fihd, bayndtina,
Madtehmul al-sullum bi-I- ‘ard... (It is okay, let go, it is not that big deal,
keep it between us, and don’t carry the ladder horizontally...). Today,
in the post-truth and relativism era, it is crucial to find the compass.
Einstein said: “The universe does not play dice.” A documentary was
screened during the seminar entitled: « A World without Metrology »
(Antoine Baroud, Manufacturers Association).

The discussions focused on two approaches: the Metrology’s
situation in Lebanon and the perspectives of action.

>
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1
Situation and Diagnosis

The participants considered the Metrology « new in Lebanon »,
at least in comparison with international standards. If measurement had
not existed, « we wouldn’t have built the pyramids » (Imad el-Hajj
Chehade, Industrial Research Institute). Several crucial facts in life are
uncontrolled but « cannot be ignored if we aim at protecting our
citizens’ health and saving their money» (Toufic Rachid Hindi).

The advantages and impacts of the systems of measurement are
many, which help protect the consumer and ensure “security” (Roula
Bou Khazzam, National Council of Scientific Research). These systems
allow «to reduce conflicts, costs and build mutual confidence »
(Antoine Baroud, Manufacturers Association), « as well as a healthy
environment and competitive capacity in the global markety (MP
Joseph Maalouf).

The legal Metrology requires systems of control: « Who said
that this balance weighs exactly one kilogram, the blood glucose meter
is accurate, the weights and measures are stable and consistent ...? Over
time and due to meteorological conditions and human mistakes,
measuring instruments needed regulation » (Lana Dargham, Lebanese
Standards Institution- Libnor).

These issues are “directly linked to daily life: a milk bottle,
toothpaste, batteries, spare parts, scrap...” (MPYassin Jaber), “a gram
of gold” (Roula Bou Khazzam, « a fuel container » (Tarek Younes). « A
bed sheet measurement may vary from a region to another and how
much accurate is this measurement? » (Marie Abboud Mehanna). The
measurement and its accuracy may vary. What is the level of
uncertainty? (Roula Bou Khazzam). What is the required accuracy and
how is metrology managed in the manufacturing field, hospital or
pharmaceutics laboratory?

Sometimes, measuring instruments are bought through internet
(Toufic Rachid Hindi). 50 reports on weights and measures that referred
to control cases in pastry shops and petrol station were provided by
relevant authorities. In 2017, more than 1300 monitoring tours were
mentioned. Shops are subject to control and an authentification
certificate is delivered by the consumer protection service (7Tarek
Younés). Today, checking detectors are available (Roula Bou
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Khazzam). Checks should be conducted on a regular basis every two
years (Abir Rammal).

The main obstacles to the extension and effectiveness of control
are the lack of inspectors, expertise, decrees, vigilance and awareness
at schools and universities ... (4lia Abbas).

2
Perspectives of Action for Tomorrow

The seminar stressed on the urgent need of a follow-up. The
programs and publications of the LFPCP for over 30 years are
characterized by continuity, following the motto of Leonardo da Vinci:
«I will continue ». The workshop “will probably lead to other
meetings” (MP Khaled Zahran). The participants suggested 8 major
topics.

1. Public Policy of Metrology: A Lebanese public policy of
Metrology should be considered, and legislations and circulars should
be stored in one and only file. This policy requires coordination among
the various administrations, especially with the consumer protection
directorate (4bir Rammal). This policy « is taken to support the national
economy and develop a strategy of confidence and trust » (Roula Bou
Khazzam). Therefore, it should be based on soft metrology (MP Joseph
Maalouf).

2. Legislation: What are the lawmaking standards, today? Is
there a difference between law, decree and decision? Some details
should not be written in a decree, but in a decision. Besides, « some
politicians understand lawmaking from a political point of view only »
(Simon Moawad, advisor at Parliament). The main objective of the
program was the issuance of decrees on weights and measurement,
which include the standardization of measurement units (4bir Rammal).

3. International Network: Since the weights and measures have
been ruled by international standards, we should always seek
information about the source of standards and the « international kilo »
(Imad Hajj Chehadé). Thus, we need to ratify the international
agreements and the Metre convention, and join the international bureau
of weights and measures (Imad Hajj Chehade and Roula Bou
Khazzam).
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Respect for international standards promotes the society of trust
and the confidence index (Toufic Rachid Hindi). We should as well rely
on internationally recognized expertise (7arek Younes), whilst avoiding
slavish and mechanic imitation.

4. Strengthening Lebanese Institutions: the position of the
National Council of Measurement, founded in 2012 by the Ministry of
Economy and Trade and the National Council of Accreditation at the
Ministry of Industry must be consolidated (Alia Abbas and Tarek
Younes).

5. Checks and Standards: the production and measuring
instruments should be inspected; particularly, the commercial,
industrial and medical items manufactured in Lebanon shall provide an
authentification certificate (Tarek Younes and MP Khaled Zahran). In
the past, “we used to bring the scale as a proof of authenticity » (MP
Joseph Maalouf).

The supervision requires a measurement technologies
monitoring in order to check moulds or fungi in food, and its
relationship with physics (Marie Abboud Mehanna). The supervision
implies as well the compliance with a periodic regulation, and efficient
judicial bodies, which are aware of building a society of trust and
guaranteeing security.

6. Cultural and Educational Fertilization: we notice that “our
societies are not used to accuracy: I will pass by before noon, at 10 or
11 a.m.! The salesman puts a stone in the scale and says: this is one
kilogram!” (MP Khaled Zahran). That reveals “the lack of a culture of
measurement” (7arek Younes). This culture should be promoted at
schools, universities, within the curricula, in all subject areas (Roula
Bou Khazzam and Marie Abboud Mehanna) and we should work
together at local level to promote “the decentralization of knowledge”
(MP Joseph Maalouf).

Training sessions should be organized; one of them must target
the gas stations owners. The main criterion of scientificity is honesty
(Marie Abboud Mehanna). In the encyclopedia published in 2002 by
the ministry of State for Administrative Reform, Metrology was never
brought up.2.

2. Lebanese Republic, the Office of the Minister of State for Administrative Reform,
Fahras al-dirasdt wa-l-mashari’al-muta’alliga bi-I-qitd al- ‘dm (Index of Studies and
Projects on public service), Leila Barakat, under the supervision of Minister Fouad el-
Saad, 2002, 396 p.
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7. Public information: Article 30 of the Law on Audiovisual
asks the media to broadcast a weekly hour of information of public
interest. From 2000 to 2004, the Office of the Minister of State for
Administrative Reform, Mr. Fouad Al-Saad, conducted a vast
administrative information program by broadcasting news on the
projects and activities of the public administration.

8. Training: We stress on the need to provide training sessions
in Metrology (Rachel el-Asmar).

skksk

The seminar, which constituted a fundamental prelude for “an
accurate operation of measurement in conformity with international
standards” (MP Khaled Zahran), brought together 70 specialists and
social actors.
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Synthése du séminaire au Ministére de la Santé, 6/2/2018
Mise en application de la loi

sur les examens génétiques humains

Problématique scientifique et conditions éthiques

et juridiques

Antoine Messarra

Membre du Conselil constitutionnel

Le séminaire organisé par la Fondation libanaise pour la paix
civile permanente, le Parlement libanais — Commission parlementaire
de suivi de D’application des lois, le Ministére de la Santé et le
Programme Baladi-CAP-USAID, au si¢ge du Ministére de la Santé, le
6/2/2018, constitue la phase préparatoire en vue de 1’élaboration du
projet de décret pour la mise en application de la loi sur les examens
génétiques humains. Le théme du séminaire, coordonné par Me Rabih
Kays: «Les examens génétiques humains et la santé¢ au Liban. »

Ont participé au séminaire plus de soixante personnes,
ministres, députés, administrateurs et spécialistes. La séance est
inaugurée par le ministre de la Santé et vice-président du Conseil des
ministres, M. Ghassan Hasbani.

Plus de dix interventions et les débats sont centrés autour de
trois axes : effectivité des lois, problématique scientifique des examens
génétiques humains, normes éthiques et juridiques en vue de
1’¢élaboration du décret d’application.
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1
La valeur de la loi par son effectivité

Le ministre de la Santé, M. Ghassan Hasbani, souligne dans son
allocution: «Le gouvernance signifie par essence I’exécution des lois. Il
faudra apprécier les efforts des commissions parlementaires. Le
probléme des examens génétiques, des plus complexes, souleve des
considérations éthiques. Nombre de législations perturbent des
mentalités dominantes. Nous avons besoin de mieux orienter nos
processus le légifération et de gouvernance. Les investissements au
Liban sont souhaitables, mais perdent leur efficience a défaut de
réformes structurelles. »

On releve d’une autre allocution d’ouverture: « Une
commission parlementaire a été formée pour le suivi de I’application
des lois. Le processus est entamé avec le Ministére de la Santé et celui
de I’Economie et du Commerce. Allons-nous relire la loi de 2002
relative a D’organisation du secteur de 1’¢lectricité, les lois sur les
télécommunications, 1’Aéroport, la protection du consommateur, le
code de la route... ? L’¢élaboration de décrets d’application exige de
hautes qualifications. Nous remercions la coopération du Ministére de
la Santé. I1 n’y a pas une politique publique de gestion des déchets, mais
seulement des réclamations pour assurer 150 millions de dollars pour le
fonctionnement de stations de filtrage en panne. Notre richesse
aquatique souterraine est menacée de pollution. Notre mer est polluée.
Pas de mise en marche de stations en panne a défaut d’une politique
publique. La coopération de nombre d’autres ministéres n’est pas
acquise » (Yassin Jaber, président de la Commission parlementaire de
suivi des législations).

Il ressort d’une autre allocution d’ouverture : « Le souci de
I’intérét général freine le clientélisme, source principale de
I’ineffectivité des lois » (Walid Ammar, directeur général du Ministeére
de la Sant¢).

Un film documentaire est projeté relatif aux examens génétiques
humains, avec I’information sur les possibilités de contacter le no 1214
pour toute plainte ou requéte.
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2
Problématique scientifique des examens génétiques humains

Les interventions et débats sont centrés autour de sept
problémes: la définition des examens génétiques humains, leur
diversité, leur intérét, 1’intervention thérapeutique, la personnalisation
de la thérapie, I’exigence de suivi, la spécialisation des centres au
Liban.

Un participant souligne: «Les examens génétiques sont
multiples et se proposent la prévision a partir de 1’histoire génétique
familiale. On peut par exemple détecter la thalassémie a partir de
I’examen génétique. La thérapie est personnalisée a la lumiére d’un
rapport pluridisciplinaire qui détermine les possibilités de traitement.
Aux Etats-Unis aujourd’hui, on compte preés de 53761 analyses
génétiques. Le suivi revét une grande importance» (Pierre Zalloua,
LAU).

La biologie humaine comporte 25.000 génes, alors que le grain
de riz comporte 60.000. Ce n’est pas tant la quantité qui importe, mais
la qualité ainsi que I’environnement qui encadre le géne sans en
modifier la nature. Les découvertes génétiques sont les plus importantes
en médecine, du fait qu’il est aujourd’hui possible de dresser la carte
génétique personnelle. Ouvrir largement le public aux analyses
comporte de grandes risques, dont la manipulation génétique.
L’exigence de consentement pose de multiples problémes par rapport
aux assureurs (André Megharbane).

On insiste sur l’exigence d’éviter la propension au profit
commercial dans les examens génétiques. Eviter aussi toute sollicitation
matérielle ou psychologique. Les données doivent étre secrctes et a
finalité thérapeutique. Toute extension dans cette finalité implique le
consentement de la personne concernée (Racha Hamra, Ministére de la
Santé). Il ressort aussi d’une autre intervention : « Je suis gynécologue.
Et je constate que peut-étre le patient préfére ne pas connaitre tous les
détails. La personne importe plus que ses geénes » (Nagi Gharios,
président de la Commission parlementaire de la Santé et président de la
séance).

Les analyses génétiques pourraient €tre exploitées dans les
demaines de I’emploi, 1’éducation, 1’assurance, 1’investigation
judiciaire... Le but du séminaire est la détermination du cadre
opérationnel de la loi « dans un contexte ou le secteur privé est souvent
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a lavant-garde et devance la légifération » (Antoine Romanos,
Ministére de la Santé).

On souléve les multiples répercussions de 1’examen génétique
sur I’administration de la santé. On observe que 10% environ sont
directement concernés par un examen génétique (Reina Imad, Hopital
Ain et Zein). Le consensus des spécialistes, des professionnels et de
I’organisation syndicale facilite la gestion médicale et administrative
(Walid Ammar, directeur du Ministére de la Santé). Un court
documentaire est projeté sur le cas de Henriette Lacks relatif au secret
des données.

3
Conditions éthiques et juridiques : Que faire ?

Il ressort du séminaire quatre perspectives d’action :

1. La mesure des aspects positifs et négatifs (Reina Imad,
Hopital Ain et Zein): Toute découverte n’est pas profitable dans
I’absolu, en toutes circonstances et pour toutes les situations. Combien
une personne se trouve malheureuse par crainte d’un mal hypothétique
qui ne se réalisera pas a I’avenir. A I’encontre aussi d’une mentalité
dominante, il faut reconnaitre que le risque 0% est impossible. Les
compagnies d’assurance sont les plus intéressées par la connaissance de
I’histoire génétique de 1’assuré. La question est posée : Les analyses
génétiques généralisées vont-elles modifier toute la gestion de la
médecine ? « Va-t-on reconnaitre le droit de I’homme a 1’autonomie, a
la liberté de ne pas savoir, et a la liberté de ne pas agir en conséquence
de ce savoir ? » (Reina Imad, Hopital Ain et Zein).

2. La rédaction d’un décret d application qui ne verse pas dans
l’exceés de détails : Les redondances dans nombre de Ilégislations
aujourd’hui nuisent a I’effectivité de I’application et bloquent le champ
de la jurisprudence en conformité avec des principes généraux.
Montesquieu écrit en effet : « Ce qui manque en profondeur on le
développe en longueur ». Les documents internationaux et les travaux
préparatoires de la loi et du décret constituent une référence pour
I’interprétation. Parmi les documents les plus importants, 8 mentionner
dans I’expos¢ des motifs du décret en préparation, la Déclaration de
I’Unesco de 1997, les travaux de la Commission nationale libanaise
d’éthique-CCNLE... (Michel Daher, Université de Balamand).
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3. Géneralisation et application de [’accréditation: Le
Ministere de la Santé ceuvre a délivrer des certificats d’accréditation
aux laboratoires génétiques. L’envoi d’échantillon a 1’étranger s’opére
par le canal du Ministere et non a travers des sociétés. Le controle est
donc garanti et le travail se poursuit en vue de 1’organisation du secteur
(Antoine Romanos, Ministere de la Santé).

4. La culture médicale : Des questions sont posées a propos de
I’aptitude des personnes a saisir ’envergure et les implications des
analyses génétiques, les limites de leur nécessité, et 1’interaction
rationnelle et sereine avec les résultats. Il faudra en conséquence que
tout travail soit accompagné d’un processus d’acculturation.

skeksk

Le séminaire est qualifié par les participants de hautement
nécessaire en vue de dresser une perspective globale et cohérente,
prélude a un séminaire spécialis€¢ et ultérieur de cléture qui sera
consacré a I’étude du projet de décret en préparation. Le séminaire
constitue aussi un exemple normatif, comme il a été souligné dans
I’exposé final de synthése, du partenariat de la société civile au Liban.
Celle-ci soutient les politiques publiques et les institutions en faveur de
la vie quotidienne des citoyens.

Un des apports pertinents du séminaire réside aussi dans la
clarification de la notion tant galvaudée de gouvernance qui n’est pas
réductible au management, mais implique 1’effectivité et la remédiation
de la « réalité de la réalité ». Ce qu’on appelle aujourd’hui réalité est
souvent noy¢ dans la tyrannie de 1’opinion.

Un autre apport réside dans la sortie de la litanie qui consiste a
incriminer la Constitution et le « confessionnalisme » de tout le mal
libanais. La structure pluricommunautaire du Liban n’a rien avoir avec
la métrologie, la sécurité alimentaire, les analyses génétiques, la
fourniture du courant électrique, le réglement du probléme des déchets,
I’application de la loi antitabac, le code de la route...
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Summary of the Workshop Held at the Ministry of Public
Health, February 6, 2018
Implementation of the Law on Genetic Testing
Scientific Problems and Legal and Ethical Conditions
Antoine Messarra
Member of the Lebanese Constitutional Council

The workshop on Genetic Testing and Health in Lebanon,
sponsored by Baladi-CAP- USAID and coordinated by Mr. Rabih Kays
on behalf of the Lebanese Foundation for Permanent Civil Peace, in
cooperation with the Ministry of Public Health and the Lebanese
Parliament held on the 6th of February 2018 at the premises of the
Ministry is the first step in drafting the decree in charge of the
implementation of the law on geneting testing.

More than sixty figures, ministers, MPs, adminstrators and
specialists took part in this workshop opened by the Minister of Public
Health and Deputy Prime Minister, Mr. Ghassan Hasbani.

The speeches and debates concentrated on three main subjects:
the effectiveness of laws, the scientific issues in genetic testing, the
ethical and legal standards set forth to draft the executive decree that
guides the implementation of the law.

1
The Effectiveness of Laws

The Minister of Health, Mr. Ghassan Hasbani, said in his
speech: «Governance means application of the law. The efforts of the
parliamentary committees should be appreciated. Genetic testing, one
of the most complex issues, raises ethical concerns. Some laws overturn
prevailing mindsets. We need to better guide the processes of
lawmaking and governance. Investments in Lebanon are desirable, but
the lack of structural reforms hinders their efficiency. »

One of the interventions mentioned that «a parliamentary
committee was appointed to monitor the implementation of the laws.
The process was launched in cooperation with the Ministry of Public
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Health and the Ministry of Economy and Trade. We need to know if
this project will follow the 2002 law on organizing the electricity sector,
laws on telecommunications, airport, consumer’s protection, and traffic
regulations...? Drafting execution decrees requires high qualifications.
We thank the cooperation of the Ministry of Public Health. There is no
public policy toward waste management, only claims to secure 150
million dollars in order to repair inoperative waste treatment plants. Our
sea is highly polluted. The refurbishing of the inoperative plants has
never been displayed by lack of public policy. Partnership between
some ministries has not been achieved» (Yassin Jaber, Head of the
parliamentary committee of legislation monitoring).

Another intervention underlined: « the concern for common
interest should help curbing clientelism, which is the main reason of the
inefficiency of laws » (Walid Ammar, Director- General of the Ministry
of Public Health).

A documentary on genetic testing was projected. The hotline
1214 at the Ministry of Public Health is ready to take any complaint or
request.

2
Scientific Issues in relation with Genetic Testing

The interventions and debates concentrated on seven issues:
defining genetic testing, their diversity, interest, the treatment
intervention, customization of therapy, follow-up requirements, the
area of expertise of the health facilities in Lebanon.

A participant highlighted: «there is several genetic tests that
suggest risk prediction based on family history. We may for example
detect thalassemia through genetic testing. The therapy is customized
according to a pluridisciplinary report, which identifies the treatment
options. Around 53761 DNA analyses have been performed in the
United States of America. Follow-up is of utmost importance» (Pierre
Zalloua, LAU).

Humans have 25000 genes, while each rice cell contains 60000
genes. It is not the quantity that matters, but the quality and the
environment that influences genes action without affecting their nature.
The discovery of DNA, which allows personal genetic mapping, has
been the most important discovery in medicine. Nevertheless, enabling
people to access their own genetic information puts them at high risk
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and they may be confronted to genetic manipulation. The requirement
of informed consent for genetic testing is challenging for insurers
(André Megharbane).

We stress on the importance of avoiding the commercialization
of genetic testing. Data shall not be disclosed and shall only be used for
therapeutic means. Any other use requires the approval of the concerned
individual (Racha Hamra, Ministry of Public Health). Another
intervention declared: « I am a gynecologist and notice that the patient
is not interested in knowing complete details. Human being is much
more important than his/her genes » (Nagi Gharios, Head of the
parliamentary committee of health and Chairman of the meeting)

Genetic testing may be used in several fields, such as work,
education, insurance, forensic ... Our goal is to determine the
operational framework of the law « within a context where private
sector is often at the forefront of technology and outpaces the law»
(Antoine Romanos, Ministry of Health).

Impacts of genetic testing on health are raised. We notice that
around 10% of the population is directly involved in genetic testing
(Reina Imad, Ain and Zein Hospital). The consensus of experts,
professionals and syndicates makes healthcare and administrative
management easier (Walid Ammar, Director General of the Ministry of
Public Health). A short documentary on Henrietta Lacks showed the
importance of safeguarding patient’s privacy.

3
Ethical and Legal Conditions: What to Do?

The workshop provided four perspectives of action:

1. Positive and Negative Aspects (Reina Imad, Ain and Zein
Hospital): Discoveries are not always useful. An individual would feel
terrible for fear of possibility of future illness. It should be taken into
account that 0% risk is impossible. Insurance companies are usually
most interested in the genetic history of the insured. The question is
raised: “Does the expansion of genetic analyses change healthcare
management? Are we going to recognize the rights to autonomy, the
freedom to not knowing, and the freedom to not taking action?” (Reina
Imad, Ain and Zein Hospital)
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2. Drafting an executive decree that does not contain far too
many details: Redundancies in several legislations have a detrimental
effect on the implementation of laws and on the jurisprudence.
Montesquieu wrote: « What is lacked in depth is given in length».
International documents and the preparatory work for the law and
decree are a reference point for the interpretation of the Act. Among the
most important documents that should be mentioned in the grounds of
the decree in preparation are the 1997 UNESCO Declaration, the
Lebanese National Consultative Committee on Ethics ... (Michel
Daher, University of Balamand).

3. Development of the Accreditation Program: The Ministry of
Public Health strives to deliver accreditation certificate to genetic
laboratories. Shipment of samples is sent abroad through the Ministry
and never through companies. Supervision is, thus, guaranteed and we
are working on organizing the sector (Antoine Romanos, Ministry of
Public Health).

4. A Culture of Health: Questions are raised concerning the
capacity of individuals to understand the wider implications of genetic
analyses, the boundaries of their needs, and the rational and calm
interaction with the results. Therefore, each work should be
accompanied by an acculturation process.

skeksk

The workshop was considered of high importance in order to
build a global and coherent perspective that constitutes a prelude to a
specialized workshop dedicated to studying the project of the decree in
preparation. The final statement stressed on the importance of
partnering with the civil society that supports public policies and
institutions in promoting the wellbeing of the citizens.

One of the relevant inputs of this workshop is in clarifying the
distorted meaning of governance, which cannot be reduced to
management, but requires efficiency and remediation of the « reality of
reality ». What is considered, today, reality is often mixed with the
tyranny of opinion. The other contribution is to stop pointing to the
Constitution and “confessionalism” in Lebanon. The communitarian
structure of Lebanon has nothing to do with metrology, energy, waste
management, implementing the smoke-free law, and traffic
regulations. ..



Syntheése du séminaire au Grand Sérail, 27/3/2018
La sécurité alimentaire aujourd’hui au Liban :
Problematique, obstacles et normes d’application
Antoine Messarra

Membre du Conseil constitutionnel.

Le séminaire organisé par la Fondation libanaise pour la paix
civile permanente, la Commission parlementaire de suivi de
I’application des lois et le Programme Baladi Cap-USAID, dans la salle
de conférence du Grand Sérail, le 27/3/2018, constitue un cadre
référentiel en vue de I’élaboration du décret d’application de la loi sur
la sécurité alimentaire et I’extension de cette sécurité au Liban.

Ont participé au séminaire plus de soixante spécialistes et
acteurs sociaux, dont des ministres et députés, MM. Yassin Jaber,
Ahmad Fatfat, Atef Majdalani, Chant Gédejian et Bassem al-Chab. Le
séminaire est inauguré par M. Yassin Jaber, président de la Commission
parlementaire de suivi de 1’application des lois, et M. Fouad Fleifel,
secrétaire général du Conseil des ministres. La coordination du
séminaire a ét¢ assurée par Me Rabih Kays.

Plus de 14 communications et les débats sont centrés autour de
trois volets : diagnostic de la situation, panorama des besoins, exigences
et obstacles, et perspectives d’action.

>
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1
Diagnostic de la situation

C’est la premiere fois depuis la promulgation de la loi en 2015
sur la sécurité alimentaire que le probléme est soulevé dans un débat
public groupant des spécialistes et des responsables. Le probléme est
aussi soulevé dans toutes ses dimensions qui ne se limitent pas a la
dimension juridique, mais portent sur le décret d’application en cours
d’élaboration dans le cadre du Programme, et sur les obstacles et la
problématique opérationnelle en vue du changement.

Il ne s’agissait pas « d’exposer des exploits, mais de déterminer
la source du mal, de contribuer positivement au processus décisionnel
et préparer le terrain d’une politique publique cohérente non limitée au
niveau administratif » (Lana Dargham, Office des poids et
spécifications libanaises-Libnor). Le probléme est qualifié de
« hautement difficile » (Hussein Hassan, LAU). Le débat public est
engagé « dix ans aprés l’engagement de Bassel Fleihan pour la
préparation et I’approbation du projet, ce qui exige une profonde excuse
du martyr Bassel Fleihan pour le retard » (député Atef Majdalani).

2
Besoins, exigences et obstacles

11 est positif que le Conseil national de la sécurité alimentaire
soit sous la tutelle du Conseil des ministres, parce que le régime de la
tutelle, qui porte sur le contrdle de 1égalité et non d’opportunité, n’est
pas en pratique respecté au Liban ou le ministre soumet a son contrdle
des institutions pourtant qualifiées d’autonomes. Mais les obstacles
sont multiples aux niveaux administratif, culturel et scientifique. On
releve trois obstacles :

1. Enchevétrement des attributions ou lutte d’influence? On
souleéve le probleme de « 1I’enchevétrement des attributions, 1I’ingérence
de plus de huit ministéres, et I’immixtion de plusieurs autorités que rien
ne rassemble » (Hassan Dib, spécialiste de la sécurité alimentaire).

La notion de compétence (competentia) implique I’aptitude
reconnue légalement a une autorité publique de faire tel ou tel acte dans
des conditions déterminées, ce qui la distingue du processus de
délibération. La compétence implique responsabilité juridique et
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politique. Ce qu’on appelle conflit de compétence occulte la volonté de
participer a un réseau d’influence, de partage de prébendes et de blocage
du processus décisionnel.

Il ressort d’une intervention : « Pas de décision unifiée qui nous
fournit une réponse démocratique » (Nada Nehmé, Association des
consommateurs). La loi sur la sécurité alimentaire est qualifiée de « la
plus complexe dans ses applications et ou neuf ministéres se
considérent concernés et ou il s’agit de passer d’autorités enchevétrées
a des autorités complémentaires, mais le ministére le plus impliqué est
celui de I’Agriculture » (Hussein Dib, spécialiste de la sécurité
alimentaire). A propos de 1’enchevétrement des attributions, il ressort
d’une intervention : « Des contrdleurs sont venus chez moi le méme
jour de la part de deux ministéres sans que je connaisse le motif »
(Mounir Bsat, Syndicat des industries alimentaires).

Le Comité officiel a été formé en 2014 sur la base « que
personne ne soit faché et un guide référentiel a été publié groupant les
textes réglementaires sur la base du systéme Lenfer, mais il faudra
classifier et hiérarchiser les violations suivant leur gravité » (Elie Abou
Yazbek, représentant du ministére de I’Economie et du Commerce au
sein du Comité¢). On reléve «le conflit sur 1’appartenance
communautaire du président du Conseil national de la sécurité
alimentaire » (Hussein Hassan, LAU) a propos d’une affaire pourtant
scientifique.

2. Prédominance bureaucratique aux dépens des normes
scientifiques : L’intervention de plusieurs administrations dans la
sécurité alimentaire se justifie en matiere de controle et d’exécution,
mais il faudra éviter la domination de la bureaucratie quant a la
détermination des normes de la sécurité alimentaire par des instances
scientifiques reconnues pour leur compétence et expérience et en dehors
de tout palabre, polémique et débat d’opinion. Si on dit par exemple que
70% des personnes considérent que 1’aspirine est nuisible pour la santé,
cela pourrait étre utile sur le plan du marketing pharmaceutique, alors
que le savoir scientifique découle de 1’étude par des instances médicales
sur les effets de ’aspirine et la détermination des cas ou il est utile ou
nuisible. Pas de rapport entre la dimension scientifique de la sécurité
alimentaire et les conflits bureaucratiques et de contrdle entre les
ministres. Il ressort d’une intervention : « On a d’abord besoin de
techniciens et non de politiciens. »
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3. Déficit libanais de la culture de sécurité publique : La culture
de sécurité ne se limite pas a I’alimentation, mais s’étend a bien d’autres
domaines dans la vie publique: sécurité routiere, état des routes,
normes de construction et de maintenance...’ La sécurité alimentaire
s’étend « de la terre agricole a la table de la salle a manger et le besoin
réside dans un systeme de complémentarité » (Lana Dargham, Office
des poids et spécifications libanaises-Libnor).

3
Que faire ?

Il ressort des interventions et des débats sept perspectives
d’action.

1. L’existence de laboratoires de haute qualification : Nombre
de ces laboratoires au Liban sont certifiés.

2. Saines infrastructures : Est-il possible d’assurer la sécurité
alimentaire quand les ordures sont étalées sur les routes, 1’eau polluée
distribuée aux domiciles et aux industries alimentaires, les égouts
déversés sur les voies publiques... ? Est-il possible d’assurer cette
sécurité «si des établissements de restauration sont ouverts sans
autorisation et si I’autorisation est subordonnée aux €lections ? » (Nada
Nehmé, association du consommateur).

Les infrastructures impliquent un continuum « allant de
I’emballage a I’emmagasinage, la publicité des informations, et la
vérification si les instituions sont autorisées...» (député Atef
Majdalani). La sécurité alimentaire exige aussi « un soutien qui ne se
limite pas a 1’aide financiere » (Mounir Bsat, syndicat des industries
alimentaires libanaises). Certaines industries alimentaires « ne sont pas
autorisées, d’autres ont besoin de soutien et d’autres ont fermé »
(Georges Nasrawi). 1l faudra donc « déblayer le terrain » (Marie-Louise
Abou Jaoude, modératrice de la séance). Une participante reléve : « La
loi est insuffisante. Avons-nous des laboratoires certifiés, des résultats
précis, crédibles et reconnus, car le fondement réside dans les

3. Cf. Charte du citoyen pour la sécurité publique, Bureau du Ministre d’Etat pour le
développement administratif, M. Fouad el-Saad, coord. Antoine Messarra et Leila
Barakat, Beyrouth, 2001-2004, 80 p. www.omsar.gov.lb (versions en arabe, frangais
et anglais).
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spécifications et normes. On ne peut se baser sur les mémes
spécifications a propos de denrées libanaises dont, par exemple, le
hommos bi-tehini... Quelles sont les conditions de licence pour un
restaurant, ou est la formation des restaurateurs ? » (Lana Dargham,
Office des poids et spécifications libanaises-Libnor).

3. L’appui de forces sociales: La sécurité alimentaire est
tributaire d’intéréts commerciaux et de rapports de force, ce qui exige
le soutien de forces sociales et I’engagement de groupes politiques pour
faire face aux réseaux d’intéréts privés. Quelles sont les forces de
soutien a la sécurité alimentaire ? Quelles sont les associations
agissantes et crédibles dans les différentes régions au Liban ?

4. Recensement des bonnes pratiques et éviter la diffamation :
Le recensement des bonnes pratiques normatives qui suscitent la
contagion et la capacitation (empowerment), le plus souvent au niveau
micro, contribue a I’acculturation de la sécurité alimentaire et a la
résistance contre les obstructions administratives et mercantiles. Il
faudra donc collecter « des expériences réussies de chez nous »
(Mariam Eid, représentante du ministere de I’Agriculture a la
Commission de sécurité alimentaire). Les bonnes pratiques montrent ce
qui change concretement (Hussein Hassan, LAU). En outre, les bonnes
pratiques suscitent la compétition pour la sécurité¢ alimentaire, surtout
que les gens « ont déja conscience de leur santé alimentaire » (député
Atef Majdalani), « le consommateur étant devenu plus conscient de ses
intéréts » (Nada Nehmé, association des consommateurs) et « nous
nous acheminons vers une situation meilleure puisque plus de cinquante
industries alimentaires au Liban sont certifiées » (Mounir Bsat, syndicat
des industries alimentaires libanaises). Une question est posée : « N’y-
a-t-il pas d’expériences réussies de chez nous ? » (Mariam Eid,
représentante du ministére de 1’ Agriculture). On reléve cependant un
déficit a propos des « initiatives pertinentes privées en vue du
changement » (Hussein Hassan, LAU).

5. Education et acculturation : Toute politique publique exige
pour son efficience fécondation éducative et acculturation, et donc un
travail au sein des écoles et des municipalités. Il faudra aussi des
« compagnes de sensibilisation a I’adresse des professionnels » (Elie
Bou Yazbek, représentant du ministére de I’Economie et du Commerce).
Les gens «ont besoin d’innovation, et pas d’efficience sans la
population » (Nada Nehmé, association des consommateurs). La
démarche culturelle implique « I’entrée des autorités de la sécurité
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alimentaire avec un esprit de coopération et de soutien et non
d’inspection et de répression, surtout qu’il s’agit le plus souvent au
Liban de petites entreprises » (Mounir Bsat, syndicat des industries
alimentaires libanaises).

Un participant reléve : « Le plus souvent on ne se comprend pas,
parce qu’on n’utilise pas un langage scientifique. La finalit¢ de la
sécurité alimentaire est la conformité aux normes internationales et la
diffusion de la confiance au Liban et a I’égard du consommateur
étranger. Des denrées libanaises, comme le hommos bi-tehini et d’autres
denrées impliquent une approche spécifique » (Mounir Bsat, syndicat
des industries alimentaires libanaise). Il faudra aussi se concentrer sur
les municipalités (Georgette Saadé) et la coopération avec le Conseil
national de la recherche scientifique et que ce Conseil soit a I’écoute
des problémes des industriels pour qu’il puisse trouver les solutions
adaptées.

6. La coopération avec les ministéres et les universités : Des
institutions scientifiques, comme le CNRS et les universités, disposent
de laboratoires hautement spécialisés dont il faut en profiter au moyen
de conventions de coopération avec des administrations publiques. Les
participants se sont penchés sur « les recherches universitaires et la
nécessité de leur diffusion » (Hussein Hassan, LAU) et 1’échange de
données entre les universités et les administrations publiques (Marie-
Louise Abou Jaoudé) et sur « le critere de la compétence » (Mounir
Bsat, syndicat des industries alimentaires libanaises), « la transparence
et le changement de comportement » (Lana Dargham, Office des poids
et spécifications libanaises-Libnor), et surtout certaines spécificités
alimentaires libanaises dont le kishk « ou nous ne savons pas s’il y a
vraiment probléme », et les spécification du labné a partir du lait
hivernal ou estival » (Lana Dargham, Office des mesures et
spécifications libanaises-Libnor) et I’exigence d’adopter un protocole
d’échange d’informations, car qui croire : le ministre ou les auteurs de
1I’étude ? Quelle est la partie responsable ? » (député Chant Jedejian).

7. Soutien des médias : « Les médias sont un partenaire essentiel
et nécessaire » (Nada FEid, association du consommateur), sous
condition de répudier la recherche du sensationnel et la diffamation. La
diffamation, propagée a certains moments pour la répression de
violations, nourrit des rapports de pouvoir et dénature 1’objectif
scientifique et normatif de la sécurité alimentaire. La partie impliquée
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pourrait étre de bonne foi, ignorer certaines normes ou &tre victime de
conditions dont elle ignore les risques.
kksk

Le séminaire, grace a I’expertise des participants, leur nombre,
et le contenu des débats, suscite la confiance dans un contexte libanais
de perte de confiance. Cette confiance se fonde, comme il est souligné
dans I’exposé¢ introductif du ministre et député Yassin Jaber, président
de la Commission parlementaire de suivi de 1’application des lois, sur
I’effectivité du droit et le suivi de cette effectivité (auditing) pour que
nous devenions vraiment Etat de droit ».

Le séminaire souléve des problémes qui débordent la sécurité
alimentaire, comme le souligne dans I’exposé introductif le secrétaire
général du Conseil des ministres, M. Fouad Fleifel : « Le Grand Sérail
a hébergé de grandes initiatives nationales. La sécurité alimentaire
concerne plus de 25% de la main-d’ceuvre. L’alimentation saine est
facteur de développement, de renforcement du secteur touristique,
garante de la santé publique et condition de réduction de la facture
sanitaire, passant ainsi de la remédiation a la prévention. »

Les Libanais vont-ils réussir dans cette entreprise « de sorte que
le standard Lenfer ne devienne pas un enfer ! » (député Atef Majdalani).
Les raisons de scepticisme sont multiples, mais il faudra joindre les
efforts positifs ; « Nous avons commencé sans cadres et si nous avons
décidé de nous plaindre, rien n’aurait ét¢ accompli » (Mariam Eid,
représentante du ministére de 1’Agriculture). L’Association des
consommateurs a été fondée depuis 18 ans (Nada Nehmé, Association
des consommateurs). En outre, il est possible de contacter pour toute
requéte la ligne 1739. Au cours du séminaire un film documentaire,
¢laboré par le Programme, a été projeté.






Le syndrome libanais de manque de sérieux’
Antoine Messarra
Membre du Conseil constitutionnel

Que signifie étre sérieux ? La question, généralement du
domaine de la morale, de la psychologie et des rapports sociaux, revét
au Liban une portée éminemment politique. Elle est liée a I’ethnotype
libanais, a la culture politique, et a 1’avenir de toute entreprise de
réforme et de planification au Liban.

Tout au Liban, pour des raisons imbriquées, a la fois internes et
externes, se dilue dans une vision accommodante de la vie. Alors que
le compromis est, selon Georg Simmel (1858-1918), «la plus
importante invention de ’esprit humain », les compromissions au
mépris de I’intérét général et des fondements de 1’Etat font ajourner a
plus tard, avec des colits exorbitants des réglements impératifs.

Les compromissions ont aussi généré des profils de Libanais
fort habiles dans le positionnement (tamawdii), I’équilibrisme suivant
les rapports de force, la ratiocination dans le discours. Fallait-il un choc
(sadma), celui de la démission du Chef du gouvernement, pour un réveil
libanais du périlleux coma national ?

L’exigence de sérieux dans la perspective politique est exprimée
de fagon poignante, sous la forme d’un appel tragique, par Nadia Tuéni
dans Vingt poemes pour un amour :

Mon pays qui me dit : « Prenez-moi au sérieux »,

mais qui tourne et s affole comme un pigeon blessé.

Mon pays difficile tel un long poeme.

((Euvre poétique compléte, Beyrouth, Dar an-Nabhar,
« Patrimoine », 7 fasc., fasc. 5).

Nous vivons au quotidien dans la vie publique le manque de
séricux dans les ajournements pour 1’approbation d’une nouvelle loi
¢lectorale, I’approbation du Budget, la crise des déchets, les coupures
du courant électrique, les pénuries d’eau... Nous le vivons au quotidien

* Article publié dans L ’Orient-Le Jour, 17/2/2018.
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dans des débats télévisés ou des gouvernants rigolent a propos d’un
probléme fort grave. Ou dans des assemblées prestigieuses ou des
responsables répondent de facon cavaliere a une question épineuse.

Cette désinvolture, choquante pour une personne équilibrée, ne
se limite pas a ce qu’on appelle globalement et sans nuance la classe
politique. Elle se manifeste au niveau d’employés, fonctionnaires,
directeurs  généraux, enseignants, dirigeants  d’association,
conférenciers dans un congrés au théeme fort érudit.

« Ca ne fait rien »

L’explication réside dans la psychologie historique du Libanais
moyen. Le Libanais a toujours €té contraint d’accommoder, d’adapter,
de contourner les diktats d’une autorité étrangere. Phénomene en partie
positif qui fait que, pour tout occupant, le Liban a toujours €té un piége,
un puzzle, un champ miné ou parsemé d’ceufs, et donc a manier et
manipuler avec précaution.

L’accommodation dans 1’expérience historique, tragique et
exaltante, du Liban a produit nombre de proverbes du terroir : mashiha,
bayndtina, shii fihd, la tihmul al-sullum bi-I-‘ard... (Fais passer, Entre
nous, Ca ne fait rien, Ne porte pas 1’échelle en largeur...), d’ou la
mentalité du ma’lesh (Ne t’en fait pas, Ca ne fait rien). Il y a aussi la
shatara (faire le malin), musdyara (complaisance), tazdki ( se croire
plus intelligent que le type de I’autre communauté), al-wdqi’ (la réalité)
et al-thurif (les circonstances)... Tout se dilue ainsi dans une vision
accommodante de la vie.

Que signifie donc étre sérieux ? Comment éduquer le Libanais
a la qualité de sérieux ? Comment insuffler I’ambiance de sérieux dans
toute institution ? Nous ne voulons pas ici parler de I’humour, de 1’art
de blaguer, de I’insouciance..., mais du sérieux dans la vie publique et
tout travail. Aussi Jihad Naaman a-t-il écrit, il y a plus de vingt ans, un
petit fascicule sur la mentalité libanaise, al-ma lishyya (Ca ne fait rien).

Gravité et responsabilité
Etre sérieux, selon le Grand Robert, signifie avoir le sentiment

de I’'importance de ce que I’on fait, ne pas s’engager a la légére, étre
soigneux avec science et vigilance, ne pas badiner, application, gravité,
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solidité... Dans des annonces, on reléve parfois : « Si pas sérieux,
s’abstenir. »

En langue arabe, d’aprés Lisan al-‘Arab, Jadda et Ijtahada
signifient accélérer, rendre effectif, prendre a cceur une affaire
(thtamma). Le terme al-jidda signifie assiduité, éviter la désinvolture,
et exécuter jusqu’au bout.

Le sérieux condense tout un ensemble de qualités : assiduité,
persévérance, souci de parfaire (per-fectum), c’est-a-dire accomplir
jusqu’au bout, responsabilité, sens de I’impact d’une action et de
I’intérét général... Celui qui est sérieux est digne de confiance et a la
hauteur de la confiance placée en lui. Quand on est sérieux, on a
conscience des effets a court, moyen et long termes de nos actes. Le
sérieux est la qualité d’une personne vraiment adulte.

C’est en politique que le Libanais moyen semble n’avoir pas
atteint 1’age de maturité. La politique a la libanaise est immédiate, au
jour le jour, hic et nunc, selon la primarité du tempérament du Libanais
moyen tel que décrit par Mounir Chamoun, alors que la politique
implique par essence des perspectives a court, moyen et long termes.
Gouverner, c’est prévoir.

Sommes-nous rebelles a la planification et a des politiques
publiques? Oui au niveau des structures mentales. Si nous le sommes
ainsi, ce n’est pas pour des motifs génétiques, mais pour des raisons de
psychologie historique et donc guérissables par des processus de
socialisation et d’éducation.

Le petit enfant qui fait un beau dessin et voit son institutrice
s’exalter devant lui, qu’elle lui dise : Essaie de le parfaire (per-fectum),
sans cependant dénaturer le dessin. Une bonne pédagogie de I’histoire
contribue a I’¢élargissement du champ de la conscience. Nous avons trop
appris a nous adapter, au jour le jour, a toutes les vicissitudes de notre
histoire. Mais c’est le méme Liban qui nous montre a quel point il est
aussi résistant et pérenne que le Cedre.

Planifier au Liban ? Un slogan longtemps rabaché. Il nous faut
d’abord une culture et une pédagogie de la planification.
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Rabih Kays

Lawyer, Program Director at the Lebanese foundation for
Permanent Civil Peace

1
Challenges and Lessons Learned

The main challenge of the project was to find the right and
qualified experts that were going to provide the requested quality work
in the foreseen planned time. The next challenge faced was to get the
Ministers’ signature on all the drafted implementing decrees.

For what it comes to the lessons learned part, LFPCP learned
throughout this project many lessons: First, this advocacy campaign
couldn’t be that successful without direct involvement of our partners;
especially that each one of them is a decision-maker. The stepping stone
of our project is definitely the close partnership with our partners
involving them in the details of the project, especially that we working
with decision-makers. LFPCP has always been known for its tight
connections with the national and local officials and would usually take
advantage of that in each project. This project proved once more that
the partnership with the public institutions is a very powerful and
trustful tool of advocacy. Although, some advocacy campaigns prefer
to use tools that oblige the decision-makers to take into consideration
the requests of the campaign without trying to team up with them.

Second, LFPCP ensured representation from diverse campaign
actors, into a steering committee that gathered 5 times during the life of
project. This committee was conceived in way that pulls together 4
different entities in addition to LFPCP in order to help guide overall
project implementation towards the achievement of project results. The
represented entities were respectively: The Ministry of Economy
(MOE), the Ministry of Public Health (MOPH), the Parliamentary
Committee in charge of following up on the implementation of laws
passed by the legislature and the Civil Society. The presence of this sort
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of leading committee helped guaranteeing a proper implementation;
especially that the represented entities were the partners themselves and
it was a very good way to secure their full commitment to our project.
This practice can be easily included to the future projects.

Third, this project helped us figuring out the remarkable number
of experts found in public institutions. We usually tend to look for
foreign knowledge and expertise. But after we have chosen 3 fields to
work on during this project — Metrology, Food Safety and DNA, we
found ourselves facing many impressive experts working without being
noticed by the public. In fact, these people are not known by the
Lebanese Public, although all ministerial or public institutional work is
usually done by them.

2
Success Stories

1. LFPCP has been able to recruit successfully Dr. Pierre
Zalouaa and Dr. Hussein Deeb as technical experts to draft the
implementing decrees required by two laws that they were initially
contributed to the original law personally. On the first hand, Dr. Pierre
Zalouaa was responsible for writing the law on the Mechanism to
Protect Confidentiality of Citizens’ DNA Information; while on the
second hand, we have the food safety law, in which Dr. Hussein Deeb
had contributed to it.

The project team cheered that achievement because it made the
task of drafting so much easier; knowing that both experts were and are
still involved deeply in the subject of the law and would do anything to
make sure that the right implementing decrees have reached the
ministerial council waiting for an approval. Plus, the credibility of Dr.
Zalouaa and Dr. Deeb and their previous experience with many
members of the parliament and with the involved ministries, make them
the real adequate partner to work in a team formed by the ministry of
health, the ministry of Economy and trade, and the Lebanese
Parliamentary Committee in charge of following up on implementation
of laws.

We are so proud to be working with people that really cares
about the public interest and would dedicate their life to make Lebanon
a better place.
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2. A second successful story was also scored and clearly noted:
LFPCP was abled; with the help of the recruited technical and legal
experts, to produce much more than 3 implementing decrees as initially
planned. For the Food Safety Law, 2 implementing decrees and 5
decisions were drafted; for the law of measurement and scaling system
in Lebanon, 6 implementing decrees and 3 ministerial decisions have
been submitted for the approval of the Ministry of Economy and Trade;
and for the law of Protection of Confidential DNA Information for
Lebanese Citizens, the experts prepared 1 implementing decree and 1
ministerial decision that have been submitted to the Ministry of Health.

LFPCP was so glad that the target was not only achieved but
was also extended to reach the quadruple of the required sum of decrees
drafted and submitted to relevant ministries for approval.

3. A third successful story was also achieved which is the
reactivation of “The National Council of Metrology”. “The National
Council of Metrology” is a council located at the Ministry of Economy
and Trade and presided by the Minister of Economy and Trade. It is
composed of 12 members that represents the different ministries and
other stake holders.

The council works for:

- Studying the needs of the State in the field of measurement
and the national policy directions for measurement and its
priorities.

- To ensure coordination between the various public
administrations on one hand and between the public and
private sectors on the other, with a view to improving the
application of the legal rules that is related to measurements.

- Develop a national policy to ensure the implementation of
laws and regulations that are related to measurements.

But unfortunately, this council was not functioning since more
than 6 years. LFPCP supported and encouraged the ministry of
economy to re-activate the National Council of Metrology. The
ministry got convinced by the necessity of re-functioning of the council,
and for that it requested from the other ministers, universities, and other
stake holders to nominate their representative in the council. After six
months of follow-up with the ministry, the council is now back to life!

The “back to life” of this council is essential for the
implementation of the Law on Metrology as well as the related
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implementing decrees. The minister signed the decision of the re-
activation of the council on Monday 19 of March 2018. This is
considered as a big achievement of the project.

4. After being freezed for more than 14 years, the

implementation of the “law of Protection of Confidential DNA
Information for Lebanese Citizens” is now possible due to LFPCP’s
advocacy campaign.
The law regarding Genetic testing was adopted by the parliament on
20/11/2004 and it was still not implemented due to the lack in drafting
the implementing decrees. This law is considered one of the important
laws due to the fact that it protects the confidentiality of medical
personal issues as well as its judicial implications. Also it regulates the
works of the concerned labs in the country.

After 8 months from the start of the project, we succeeded in
drafting all the related implementing decrees and decisions with the
support of the project’s recruited legal and technical experts.

This implementing decree has been approved by the Ministry of
Health and Minister has signed the decree on March 12, 2018 under the
no. 10705/1/18. More, the Decree of DNA was also approved by the
state Council on April 5, 2018 and was submitted to the Council of
Ministers for Final Approval on May 10, 2018.

5. Also one of the main successes is that we have re-activated
the meetings of the Ministerial food safety Committee. This committee
includes members of different ministries and works under the umbrella
of the presidency of the council of ministers and its main role consists
in assuring the implementation of the “Food Safety Law” by
coordinating with all the ministries involved.

This law in particularly is one of the very important laws that
affects the whole Lebanese citizens. It was adopted by the parliament
on 24/11/2015 but was always a kind of problematic because it will take
some competencies from different ministries. For that, the ministries
were trying to ignore it. LFPCP started to advocate for a proper
implementation of law since the start of the project. From now on
LFPCP and this freshly reactivated committee will work together to
push and advocate for the law implementation. More, as a result of our
efforts and successful advocacy campaign, the Council of Ministers
appointed on May 21, 2018 the head of the Lebanese Commission for
Food Safety: Mr. Elie Awad was the one nominated.
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3
Recommendations for similar initiatives in the future

Hereby some recommendations:

1. Strengthening Lebanese Institutions: strengthening Lebanese
public institutions is a key factor for the sustainability of a similar
initiative. Also it is a key target for any advocacy campaign. The
project’s achievement of retrieving “life” to Metrology National
Council that was established in 2012 by the Ministry of Economy and
Trade and the Ministerial committee of following up food safety issues
is a clear example of strengthening Lebanese institutions. There is a
long list of institutions that was issued by laws to be established, and
yet it is not brought to life. Similar initiatives should focus their efforts
how to bring life to these institutions which will serve the Lebanese
people very positively whenever they start functioning.

2. Partnership with Public Institution: Partnership with Public
institutions “ministries, municipalities, parliament ...” is a major step
towards the real change. Advocacy may take many tactics, one of these
tactics is to partnership with Public Institutions. The ownership of the
project achievements of similar initiatives by public institutions is
crucial for achieving the requested change.

3. A Culture of Rule of Law: Promoting the culture of rule of
law should be always a main target in any similar initiative. By
promoting the culture of rule of law, thus; we will be building the rule
of law society.
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